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[Suspension  of  Certain  Imports  Prom  Czechoslovakia,  Pursuant  to 
Proclamation  2935 

The  Whitb  House, 
Washington,  October  2, 1951. 

My  Dear  Mr.  Secretary: 

Pursuant  to  Part  I  of  my  proclamation  of  August  1.  1951,  carrying  out  sections  5 
and  11  of  the  Trade  Agreements  Extension  Act  of  1951, 1  hereby  notify  you  that  the 
suspension  provided  for  therein  shall  be  applicable  with  respect  to  Imports  from 
Czechoslovakia  which  are  entered,  or  withdrawn  from  warehouse,  for  consumption 
after  the  close  of  business  on  November  1, 1951. 

Very  sincerely  yours, 

Harry  S.  Truman 

Hon.  John  W.  Snyder, 

Secretary  of  the  Treasury. 

[F.  B.  Doo.  51-12006;  Filed,  Oct.  2,  1951;  12:18  p.  m.] 
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[Carrying  Out  the  Torquay  Protocol  to  the  General  Agreement  on  Tariffs  and 
Trade  and  for^ther  Purposes] 

The  White  House, 
Washington,  October  2,  1951. 

My  Dear  Mr.  Secretary: 

Reference  is  made  to  my  proclamation  of  June  2,  1951,*  carrying  out  the  Torquay 
Protocol  to  the  General  Agreement  on  Tariffs  and  Trade  and  particularly  to  the 
procedure  described  in  Part  I  (b)  (I)  of  that  proclamation. 

The  Torquay  Protocol  was  signed  by  Turkey  on  September  17,  1951  and  Austria 
on  September  19, 1951.  I  hereby  notify  you  that  the 

(1)  Complete  items  in  Part  I  of  Schedule  XX  annexed  to  the  Torquay  Protocol  (in 
cases  in  which  only  the  item  designation  is  specified). 

(2)  Portions  of  such  items  to  which  particular  rates  are  applicable  (in  cases  in 
which  the  item  designation  is  specified  together  with  only  one  or  more  rates  of 
duty),  and 

(3)  Portions  of  such  items  identified  by  descriptive  language  (in  cases  in  which 
the  item  designation  is  specified  together  with  descriptive  language,  with  or  without 
the  applicable  rate  of  duty)  which  are  identified  in  List  I  and  List  n  below  shall 
not  be  withheld  pursuant  to  paragraph  4  of  the  Torquay  Protocol  on  or  after  the 
date  indicated  in  each  list  for  the  items  and  portions  of  items  identified  therein. 
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marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear¬ 
ing  was  held  at  Toledo,  Ohio,  on  June  19, 
1951,  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Toledo,  Ohio, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that : 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufQcient 
Quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
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ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  October  1,  1951. 
Any  further  delay  in  the  effective  date 
of  this  order,  amending  the  said  order, 
as  amended,  will  seriously  disrupt  the 
orderly  marketing  of  milk  in  the  Toledo, 
Ohio,  marketing  area.  The  changes  ef¬ 
fected  by  this  order,  amending  the  order, 
as  amended,  do  not  require  of  persons 
affected,  substantial  or  extensive  prepa¬ 
ration  prior  to  the  effective  date.  In 
view  of  the  foregoing  it  is  hereby  found ' 
that  good  cause  exists  for  making  this 
order  effective  October  1,  1951  (see  sec¬ 
tion  4  (c)  Administrative  Procedure  Act, 

6  U.  S.  C.  1004  (c)). 

(c)  Determination.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  the  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Toledo, 
Ohio,  marketing  area)  of  more  than  50 
percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  Toledo,  Ohio,  marketing 
area,  and  it  is  hereby  further  determined 
that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practicable  means  pursuant  to  the  de¬ 
clared  policy  of  the  act  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  Toledo,  Ohio, 
marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (June  1951),  were 
engaged  in  the  production  of  milk  for 
sale  in  the  Toledo,  Ohio,  marketing  area. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Toledo,  Ohio,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended;  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows : 

1.  Delete  §  930.41  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  shall  be  all  skim 
milk  and  butterfat  (1)  disposed  of  in 
fluid  form  as  milk,  skim  milk  or  butter¬ 
milk,  except  for  livestock  feed;  or  fla¬ 
vored  milk  or  flavored  milk  drinks;  (2) 
used  to  produce  concentrated  milk  dis¬ 
posed  of  for  fluid  consumption;  and  (3) 
not  accounted  for  as  Class  II'  milk  or 
Class  III  milk. 


2.  Delete  §  930.50  (a)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  The  price  for  Class  I  milk  shall  be 
the  amount  computed  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  plus  or 
minus  a  “supply-demand  adjustment’* 
computed  as  follows: 

(i)  Divide  the  total  gross  volume  of 
Class  I  and  Class  II  milk  (less  inter¬ 
handler  transfers)  in  the  second  and 
third  months  preceding  by  total  receipts 
of  milk  from  producers  during  the  same 
two  months,  multiply  the  result  by  100, 
and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  “utiliza¬ 
tion  percentage.” 

(ii)  Compute  a  "deviation  percentage’* 
by  subtracting  from  the  utilization  per¬ 
centage  as  computed  in  subdivision  (i) 
of  this  subparagraph,  the  “standard 
utilization  percentage”  shown  in  this 
subdivision: 


Month  for  which  the 
price  la  being  com¬ 
puted  : 

January _ 

February _ 

March _ 

April _ 

May - 

June _ 

July - 

August _ 

September _ 

October _ _ _ 

November _ 

December _ 


Standard  utlliza^ 
tion  percentage 

-  .  95 

. .  92 

-  .  86 

. .  83 

. .  83 

.  81 

.  78 

. .  76 

. .  80 

.  88 

. . -  90 

. .  93 


(iii)  Determine  the  amount  of  the 
supply-demand  adjustment  from  the 
following  schedule: 


If  deviation 
percentage 
is— 

Supply-demand  adjustment  for 
specified  months  is— 

Jan.,  Feb., 
Mar.,  Aug. 
and  Sept. 

Apr.,  May, 
June,  and 
Jifiy 

Oct.,  Nov. 
and  Dec. 

Cents 

Cents 

Cents 

+  12  or  over... 

+38 

+25 

+.50 

-♦-9  or  +10 . 

+28 

+19 

+38 

+6  or  +7 . 

+20 

+13 

+26 

-i-3  or  +4... _ 

+10 

+7 

+14 

+1  or  -1 . 

0 

0 

0 

—3  or  —4 _ 

-10 

-14 

-7 

-6  or  -7 . 

-20 

-26 

-13 

or  -10 _ 

-28 

-38 

-19 

-12  or  -13 _ 

-38 

-50 

-25 

—15  or  -16.... 

-38 

-50 

-31 

-18  or  -19.... 

-38 

-50 

-37 

-21  or  -22.... 

-38 

-50 

-43 

—24  or  under.. 

-38 

-50 

-50 

"When  the  deviation  percentage  does 
not  fall  within  the  tabulated  brackets 
the  adjustment  shall  be  determined  by 
the  adjacent  bracket  which  is  the  same 
as  or  nearest  to  the  bracket  used  in  the 
previous  month:  Provided,  'That  the 
Class  I  differential  adjusted  pursuant  to 
this  subparagraph  for  each  of  the 
months  of  July  and  August  shall  not  be 
more  than  such  adjusted  differential  for 
the  Immediately  preceding  month  of 
June  plus  25  cents;  and  for  the  month 
of  September  the  Class  I  differential 
adjusted  pursuant  to  this  subparagraph 
shall  not  be  more  than  such  adjusted 
differential  for  the  immediately  preced¬ 
ing  month  of  June  plus  45  cents;  and 
the  Class  I  differential  adjusted  pursuant 
to  this  subparagraph  for  each  of  tha 
months  of  December,  January  and  Feb¬ 
ruary  shall  not  be  less  than  the  adjusted 


differential  for  the  Immediately  pre¬ 
ceding  month  of  November. 

3.  Delete  the  schedule  in  §  930.50  (c) 
and  substitute  therefor  the  following: 
Company  and  Location 

Pet  Milk  Co.,  Delta,  Ohio. 

Defiance  Milk  Producers  Co.,  Defiance,  Ohio. 
Pet  Milk  Co.,  Hudson,  Mich. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  September  1951,  to  be  effective 
on  and  after  the  1st  day  of  October  1951. 

[SEAL]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-11885;  Piled,  Oct.  2,  1951; 
8:52  a.  m.] 


Part  946 — Milk  in  the  Lomsvn.LE, 
Kentucky,  Marketing  Area 

ORDER  AMENDING  THE  ORDER 

§  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  afidrmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provis- 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  sec.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Louisville,  Kentucky  on 
September  12,  1951,  upon  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Louisville,  Kentucky,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  'The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 

for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  speci¬ 
fied  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufldcient  quantity  of  pure  and 
w’holesome  milk  and  be  in  the  public  in¬ 
terest;  and  . 

(3)  The  said  order,  as  amended,  ana 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
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and  Is  applicable  only  to  persons  In  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  not  later  than 
October  1, 1951,  this  order  amending  the 
said  order,  as  amended.  This  action  is 
necessary  in  the  public  interest  in  order 
to  reflect  current  marketing  conditions 
and  to  insure  the  production  of  an  ade¬ 
quate  supply  of  milk.  Accordingly,  any 
further  delay  in  the  effective  date  of  this 
order,  as  amended,  and  as  hereby  further 
amended,  will  seriously  impair  orderly 
marketing  of  milk  in  the  Louisville,  Ken¬ 
tucky,  marketing  area.  The  provisions 
of  the  said  amendatory  order  are  well 
known  to  handlers — the  public  hearing 
having  been  held  September  12, 1951  and 
the  decision  having  been  executed  by  the 
Secretary  on  September  26,  1951.  Rea¬ 
sonable  time  under  the  circumstances 
has  been  afforded  persons  affected  to  pre¬ 
pare  for  its  effective  date.  Therefore,  it 
would  be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendatory  or¬ 
der  30  days  after  its  publication  in  the 
Federal  Register  (See  section  4  (c)  Ad¬ 
ministrative  Pi’ocedure  Act,  Public  Law 
404,  79th  Congress,  60  Stat.  237).. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
which  is  marketed  within  the  Louisville, 
Kentucky,  marketing  area)  of  more  than 
50  percent  of  the  milk  which  is  mar¬ 
keted  within  the  said  marketing  area, 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area,  and  it  is  hereby  further  determined 
that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effec¬ 
tuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (July  1951),  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Louisville,  Ken¬ 
tucky,  marketing  area,  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is'hereby  further  amended  as 
follows : 


1.  In  §  946.51  (a)  change  the  period  at 
the  end  of  the  sentence  to  a  colon  and 
add :  '‘Provided,  That  for  the  period  from 
the  effective  date  of  this  amendment 
through  February  1952,  the  price  shall 
be  the  basic  formula  price  plus  $1.69  per 
hundredweight.” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  O. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  September  1951,  to  be  effective  on 
and  after  the  1st  day  of  October  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  61-11901;  FUed,  Oct.  2,  1951; 
8:52  a.  m.] 


Part  965 — Milk  in  the  Cincinnati,  Ohio, 
Marketing  Area 

ORDER  AMENDING  THE  ORDER,  AS  AMENDED 

§  965.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findmgs  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  a  public  hearing 
was  held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing 
area  as  determined  pursuant  to  section 
2  of  the  act  are  not  reasonable  In  view 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  In  the  same  manner 
as  and  Is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 


keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  Is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  not  later  than 
October  1, 1951,  this  order  amending  the 
said  order,  as  amended.  This  action  is 
necessary  in  the  public  interest  in  order 
to  reflect  current  marketing  conditions 
and  to  insure  the  production  of  an  ade¬ 
quate  supply  of  milk.  Accordingly,  any 
further  delay  in  the  effective  date  of  this 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  will  seriously  impair  or¬ 
derly  marketing  of  milk  in  the  Cincin¬ 
nati,  Ohio,  marketing  area.  The  provi¬ 
sions  of  the  said  amendatory  order  are* 
well  known  to  handlers — the  public 
hearing  having  been  held  September  11, 
1951,  and  the  decision  having  been 
executed  by  the  Secretary  on  September 
26,  1951.  Reasonable  time  under  the 
circumstances  has  been  afforded  persons 
affected  to  prepare  for  its  effective  date. 
Therefore,  it  would  be  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
Interest  to  delay  the  effective  date  of  this 
amendatory  order  30  days  after  its  pub¬ 
lication  in  the  Federal  Register  (See 
section  4  (c)  Administrative  Procedure 
Act,  Public  Law  404,  79th  Congress,  60 
Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing  or 
shipping  milk  covered  by  this  order 
amending  the  order,  as  amended,  which 
is  marketed  within  the  Cincinnati,  Ohio, 
marketing  area)  of  more  than  50  per¬ 
cent  of  the  milk  which  is  marketed  within 
the  said  marketing  area,  refused  or 
failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that; 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  inter¬ 
ests  of  producers  of  milk  which  Is  pro¬ 
duced  for  sale  in  the  said  marketing  area ; 
and 

(3)  The  Issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved  or 
favored  by  at  least  two-thirds  of  the  pro¬ 
ducers  who,  during  the  determined  rep¬ 
resentative  period  (July  1951),  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  said  marketing  area. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Cincinnati,  Ohio, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed;  and  the  aforesaid  order,  as  amended, 
Is  hereby  further  amended  as  follows: 

1.  In  §  965.51  (a)  (3)  change  the  pe¬ 
riod  at  the  end  of  the  proviso  to  a  colon 
and  add  the  following  additional  pro¬ 
viso:  "And  provided  further.  That  the 
Class  I  differential  for  the  period  from 
the  effective  date  of  this  amendment 
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through  February  1952  shall  be  not  less 
than  $1.79.” 

(8ec.  S,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C..  this  28th 
day  of  September  1951,  to  be  effective 
on  and  after  the  1st  day  of  October 
1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  51-11900;  Piled,  Oct.  2.  1961; 
8:52  a.  m.] 


Part  971 — ^Milk  in  the  Dayton-Sfring- 
FiELD,  Ohio,  Markettno  Area 

ORDER  AMENDING  THE  ORDER,  AS  AMENDED 
Sec. 


971.0 

Findings  and  determinations. 

DEFINITIONS 

971.1 

Act. 

971.2 

Secretary. 

971.3 

Dayton-Springfleld,  Ohio,  marketing 
area. 

971.4 

Person. 

971.5 

Producer. 

971.6 

Grade  A  producer. 

971.7 

Handler. 

971.8 

Other  source  milk. 

971.9 

Cooperative  association. 

971.10 

Department  of  Agriculture. 

MARKET  ADMINISTRATCMl 

071.20 

Designation. 

971.21 

Powers. 

971.22 

Duties. 

KEPORTS,  RECORDS  AND  FAdLITIES 

971.30 

Monthly  report  of  receipts  and 
utilization. 

971.31 

Other  reports. 

971.32 

Records  and  facilities. 

971.33 

Retention  of  records. 

CLASSIFICATION 

971.40 

Basis  of  classlflcatlon. 

971.41 

Classes  of  utilization. 

971.42 

Responsibility  of  handlers  and  re- 
classiflcation  of  milk. 

971.43 

Transfers. 

971.44 

Computation  of  the  skim  milk  and 
butterfat  in  each  class. 

MINIMUM  PRICES 

971.50 

Basic  formula  price. 

971.51 

Class  I  milk  prices. 

971.52 

Class  II  milk  prices. 

971.53 

Class  III  milk  prices. 

971.54 

Grade  A  milk  prices. 

handler's  obligation  and  uniform  price 

971.60 

Value  of  milk. 

971.61 

Notiflcation. 

971.62 

Computation  of  the  uniform  price. 

971.63 

Announcement  of  prices. 

PAYMENTS 

971.70 

Time  and  method  of  flnal  payment. 

971.71 

Partial  payments. 

971.72 

Butterfat  differential. 

971.73 

Producer-settlement  fund. 

971.74 

Payments  to  the  producer-settlement 
fund. 

971.75 

Payments  out  of  the  producer-settle¬ 
ment  fund. 

971.76 

Adjustment  of  errors. 

971.77 

Expense  of  administration. 

971.78 

Marketing  services. 

COOPERATIVE  ASSOCIATION  PAYMENTS 

971.80 

Eligibility, 

971.81 

Payment. 

971.82 

Reports. 

971.63 

Suspension. 

MISCELLANIOUS  PROVlSIOMa 

Sec. 

071.00  Application  of  provisions. 

071.91  Effective  time. 

071.92  Suspension  or  termination. 

071.93  Continuing  px>wer  and  duty  of  the 
market  administrator. 

071.94  Liquidation  after  suspension  or  ter> 
mination. 

071.95  Agents. 

071.96  Separability  of  provisions. 

071.97  Termination  of  obligations. 

AtJTHOHiTT:  S!  971.0  to  971.97  Issued  under 
sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

§  971.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  aflBrmed,  except 
Insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  public  hearings 
were  held  at  Dayton,  Ohio,  on  June  13, 
1951  and  on  September  13,  1951,  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Dayton-Spring- 
field,  Ohio,  marketing  area.  Upwn  the 
basis  of  the  evidence  introduced  at  such 
hearings  and  the  records  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing  area 
as  determined  pursuant  to  section  2  of 
the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  suflBcient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  October  1,  1951. 
Any  further  delay  in  the  effective  date 
of  this  order,  amending  the  said  order, 
as  amended,  will  seriously  disrupt  the 


orderly  marketing  of  milk  in  the  Dayton- 
Bpringfield,  Ohio,  marketing  area.  The 
changes  effected  by  this  order,  amending 
the  order,  as  amended,  do  not  require  of 
persons  affected,  substantial,  or  exten¬ 
sive  preparation  prior  to  the  effective 
date.  In  view  of  the  foregoing  it  is 
hereby  found  that  good  cause  exists  for 
making  this  order  effective  October  1, 
1951  (see  section  4  (c)  Administrative 
Procedure  Act,  5  U.  S.  C.  1004  (c) ) . 

(c)  Determination.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  the  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
w^hich  is  marketed  within  the  I>ayton- 
Springfleld,  Ohio,  marketing  area)  of 
more  than  50  percent  of  the  milk  which 
is  marketed  within  the  said  marketing 
area  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  Dayton- 
Springfield,  Ohio,  marketing  area,  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practicable  means  pursuant  to  the  de¬ 
clared  policy  of  the  act  of  advancing  the 
Interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  Dayton-Spring- 
field,  Ohio,  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (June  1951)  were 
engaged  in  the  production  of  milk  for 
sale  in  the  Dayton-Springfleld,  Ohio, 
marketing  area. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  milk  in  the  Dayton-Springfleld, 
Ohio,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended;  and  the  aforesaid  order, 
as  amended,  is  hereby  further  amended 
as  follows: 

DEFINITIONS 

§  971.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) . 

§  971.2  Secretary .  “Secretary" 
means  the  Secretary  of  Agriculture  or 
such  other  offlcer  or  employee  of  the 
United  States  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  971.3  Dayton  -  Springfield.  Ohio, 
marketing  area.  “Dayton-Springfielcl. 
Ohio,  marketing  area”  hereinafter  called 
the  “marketing  area,”  means  the  cities 
of  Dayton,  Oakwood,  and  Springfield; 
the  townships  of  Bath  and  Miami,  iQ 
Greene  County;  the  townships  of  Miamii 
Jefferson,  Madison,  Van.Buren,  Harri¬ 
son,  Butler,  Mad  River,  and  Washington, 
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In  Montgomery  County;  and  German 
township  in  Clark  County;  all  in  tho 
State  of  Ohio. 

§  971.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

§  971.5  Producer.  “Producer”  means 
any  person  who  produces,  under  a  dairy 
farm  inspection  permit  or  other  equiva¬ 
lent  certification  issued  by  the  appropri¬ 
ate  health  authority  in  the  marketing 
area,  milk  w’hich  is  (a)  received  at  a 
plant  from  which  Class  I  milk  is  disposed 
of  in  the  marketing  area,  or  (b)  caused 
by  a  handler  to  be  delivered  to  a  plant 
from  which  Class  I  milk  is  not  disposed 
of  in  the  marketing  area:  Provided.  That 
any  such  person  who  is  not  certified  as 
a  Grade  A  producer  but  who  produces 
milk  which  is  received  at  a  handler’s 
plant  from  which  no  milk  is  distributed 
in  the  marketing  area  for  consumption 
as  fiuid  milk  (in  Class  I  milk)  except 
under  a  Grade  A  label,  shall  be  con¬ 
sidered  a  producer  for  the  purposes  of 
5  971.77  (a)  only. 

§  971.6  Grade  A  producer.  “Grade  A 
producer”  means  any  producer  certified 
to  the  market  administrator  as  a  Grade 
A  producer  by  an  appropriate  health 
authority  in  the  marketing  area  if  such 
certification  has  been  in  effect  for  not 
less  than  16  days  during  the  month. 

§  971.7  Handler.  “Handler”  means 

(a)  any  person,  except  a  person  who 
receives  other  source  milk  only,  with  re¬ 
spect  to  milk  (including  any  milk  from 
his  own  farm  production)  received  by 
him  at  a  plant  from  which  Class  I  milk 
is  disposed  of  in  the  marketing  area,  or 

(b)  any  cooperative  association,  or  other 
person  included  under  paragraph  (a)  of 
this  section,  with  respect  to  any  milk  pro¬ 
duced  under  a  dairy  farm  inspection  per¬ 
mit  or  other  equivalent  cer^cation  is¬ 
sued  by  the  appropriate  health  authority 
in  the  marketing  area  which  such  coop¬ 
erative  association  or  person  causes  to 
be  delivered  to  a  plant  from  which  Class 
I  milk  is  not  disposed  of  in  the  marketing 
area.  Milk  caused  to  be  delivered  by  a 
handler  in  accordance  with  paragraph 
(b)  of  this  section  shall  be  considered  as 
having  been  received  by  such  handler. 
With  respect  to  milk  caused  by  a  han¬ 
dler  to  be  delivered  directly  from  tho 
producer’s  farm  to  another  handler,  the 
handler  to  be  considered  as  receiving 
such  milk  shall  be  determined  by  written 
agreement  between  the  two  handlers 
filed  with  the  market  administrator  on 
or  before  the  5th  day  after  the  end  of 
the  first  month  during  which  it  becomes 
effective,  or  in  the  absence  of  such  an 
agreement,  shall  be  determined  by  the 
market  administrator. 

§  971.8  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  by  a  handler  other 
than  in  (a)  milk  received  from  producers 
or  associations  of  producers,  and  (b)  any 
nonfiuid  milk  product  received  and  dis¬ 
posed  of  in  the  same  form. 

5  971.9  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  association  of  producers  which, 
as  determined  by  the  Secretary,  has  (a) 
its  entire  activities  under  the  control  of 


Its  members,  and  (b)  meets  the  stand¬ 
ards  set  forth  in  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper- Volstead  Act.” 

§  971.10  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  as  may  be 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  §  971.50. 

MARKET  ADMINISTRATOR 

§  971.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  who  shall  bo 
a  person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by  and  shall 
be  subject  to  removal  at  the  discretion 
of  the  Secretary. 

§  971.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  power: 

(a)  To  administer  this  subpart  in  ac-  • 
cordance  with  its  terms  and  provisions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart;  and 

(c)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart. 

S  971.22  Duties.  The  market  admin¬ 
istrator,  in  addition  to  the  duties  here¬ 
inafter  described,  shall: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  ex¬ 
ecute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he 
enters  upon  his  duties  as  market  admin¬ 
istrator  and  conditioned  upon  the  faith¬ 
ful  performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(c)  Pay,  out  of  the  funds  provided  by 
I  971.77,  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator,  (2)  his  own  compensation, 
and  (3)  all  other  expenses,  except  those 
incurred  under  §  971.78,  which  will  nec¬ 
essarily  be  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(d)  Keep  such  books  and  records  aa 
will  clearly  refiect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  2  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §  971.30,  or  (2)  payments  pursuant  to 
§§  971.70,  971.71,  971.74  and  971.76; 

(f)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may  re¬ 
quest,  and  submit  his  books  and  records 
to  examination  by  the  Secretary  at  any 
and  all  times; 

(g)  On  or  before  the  12th  day  after 
the  end  of  each  montii,  report  to  each 
cooperative  association  for  such,  month, 
with  respect  to  each  handler,  the  utiliza¬ 


tion,  on  a  pro  rata  basis,  of  milk  of  pro¬ 
ducers,  payment  for  which  is  to  be  made 
to  such  cooperative  association  pursuant 
to  §  971.70;  and 

(h)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
person  upon  whose  utilization  the  classi¬ 
fication  of  milk  depends. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  971.30  Monthly  report  of  receipts 
and  utilization.  On  or  before  the  7th 
day  after  the  end  of  each  month,  each 
handler  shall  report  to  the  market  ad¬ 
ministrator  for  each  plant,  with  respect 
to  all  milk  and  milk  products  received 
during  such  month,  in  the  detail  and  on 
forms  prescribed  by  the  latter,  (a)  the 
butterfat  tests,  quantities,  and  sources 
of  all  milk,  skim  milk,  cream,  and  other 
milk  products  received;  (b)  the  utiliza¬ 
tion  thereof;  and  (c)  such  other  infor¬ 
mation  with  respect  to  such  receipts  and 
utilization  as  the  market  administrator 
may  request. 

§  971.31  Other  reports,  (a)  Each 
handler  who  receives  at -his  plant  only 
milk  from  his  own  farm  production  or 
from  other  handlers  shall  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request. 

(b)  On  or  before  the  22d  day  after  the 
end  of  each  month  each  handler  shall 
submit  to  the  market  administrator  such 
handler’s  producer  pa3nroll  for  such 
month,  which  shall  show  (1)  the  total 
pounds  of  milk  received  from  each  pro¬ 
ducer  and  association  of  producers  and 
the  total  pounds  of  butterfat  contained 
in  such  milk,  (2)  the  amount  of  payment 
to  each  producer  and  association  of  pro¬ 
ducers,  and  (3)  the  nature  and  amount 
of  the  deductions  and  charges  involved 
in  the  payments  referred  to  in  subpara¬ 
graph  (2)  of  this  paragraph. 

§  971.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business,  such  amounts  and  records  of 
his  operations  and  such  facilities  as.  in 
the  opinion  of  the  market  administrator, 
are  necessary  to  verify,  or  to  establish 
the  correct  data  with  respect  to  (a)  the 
utilization,  in  whatever  form  of  all  skim 
milk  and  butterfat  received;  (b)  the 
weights,  samples,  and  tests  for  butterfat 
content  of  all  milk  and  milk  products 
previously  received  or  utilized  or  cur¬ 
rently  being  received  or  utilized;  and 

(c)  pasunents  to  producers  and  associa¬ 
tions  of  producers. 

S  971.33  Retention  of  records.  All 
books  and  records  required  to  be  made 
available  to  the  market  administrator 
shall  be  retained  by  the  handler  for  a 
period  of  three  years  to  begin  at  the  end 
of  the  month  to  which  such  books  and 
records  pertain,  except  that  all  such 
books  and  records  pertaining  to  trans¬ 
actions  before  August  1,  1946,  shall  be 
retained  irntil  October  1,  1949:  Provided, 
That  if,  within  such  three-year  period 
or  before  October  1,  1949,  whichever  is 
applicable,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
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of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

5  971.40  Basis  of  classification.  All 
skim  milk  and  butterfat  contained  in 
milk,  or  in  skim  milk,  cream,  and  other 
milk  products  received  by  a  handler  at 
a  plant  from  which  Class  I  milk  is  dis¬ 
posed  of  in  the  marketing  area  or  caused 
to  be  delivered  in  the  manner  described 
in  §  971.7  (b)  shall  be  classified  by  the 
market  administrator  in  the  classes  set 
forth  in  §  971.41. 

§  971.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  971.42  and  971.43,  the  classes  of  utili¬ 
zation  shall  be; 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  fluid 
form  (except  that  which  was  dumped  or 
disposed  of  for  livestock  feeding)  as  milk, 
including  reconstituted  milk,  skim  milk, 
buttermilk,  flavored  milk,  or  flavored 
milk  drinks:  (2)  used  to  produce  con¬ 
centrated  milk  (excluding  those  prod¬ 
ucts  commonly  known  as  evaporated  milk 
and  condensed  milk)  for  fluid  consump¬ 
tion:  and  (3)  not  specifically  accounted 
for  as  Class  II  milk  or  Class  III  milk. 

(b)  Class  n  milk  shall  be  all  skim  milk 
.and  butterfat  disposed  of  (1)  in  fluid 

form  as  sweet  or  sour  cream:  and  (2)  in 
fluid  form  as  any  mixture  of  cream  and 
milk  (or  skim  milk)  which  contains  8 
percent  or  more  but  less  than  18  percent 
of  butterfat. 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  specifically  accounted 
for  as  (1)  used  to  produce,  or  disposed 
of  as,  ice  cream,  ice  cream  mix,  frozen 
cream,  condensed  milk,  condensed  skim 
milk,  cottage  cheese,  any  other  milk 
product  not  specifled  in  Class  I  and  Class 
II  milk,  or  any  commercially  manufac¬ 
tured  food  product:  (2)  having  been 
dumped  or  disposed  of  for  livest(x;k  feed¬ 
ing:  and  (3)  plant  shrinkage  but  not 
in  excess  of  2V2  percent,  respectively,  of 
the  total  receipts  of  skim  milk  or  butter¬ 
fat,  not  including  skim  milk  or  butterfat 
received  from  other  handlers:  Provided, 
That  skim  milk  or  butterfat  transferred 
by  a  handler  to  any  plant  of  another 
handler,  without  first  having  been 
weighed  and  tested  in  the  transferring 
handler’s  plant,  shall  be  included  in  the 
receipts  at  the  plant  of  the  handler 
weighing  and  testing  such  skim  milk  or 
butterfat  for  the  purpose  of  computing 
his  plant  shrinkage  to  be  classified  as 
Class  III  milk  and  shall  be  excluded  from 
the  receipts  of  the  transferring  handler 
for  the  purpose  of  computing  his  plant 
shrinkage  to  be  classified  in  Class  III 
milk. 

§  971.42  Responsibilitv  of  handlers 
and  reL\..3sification  of  milk,  (a)  In 


establishing  the  classification  of  skim 
milk  and  butterfat  as  required  in 
§§971.41  and  971.43  the  burden  rests 
upon  the  handler  to  account  for  all  skim 
milk  and  butterfat  received  by  him  and 
to  prove  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
not  be  classified  as  Class  n  milk. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  in  one  class  shall  be  reclassified  if 
later  used  or  disposed  of  (whether  in 
original  or  other  form)  by  a  handler  in 
another  class,  in  accordance  with  such 
later  use  or  disposition. 

§  971.43  Transfers,  (a)  Subject  to 
the  conditions  set  forth  in  §  971.42,  skim 
milk  or  butterfat  when  transferred  in 
fluid  form  as  milk,  skim  milk,  flavored 
milk,  flavored  milk  drinks,  or  butter¬ 
milk,  by  a  handler  who  receives  milk 
from  producers  or  from  an  association 
of  producers  shall  be  classified  (1)  ii| 
the  class  as  agreed  upon  by  both  han¬ 
dlers  if  transferred  to  a  handler  other 
than  as  described  in  subparagraph  (2) 
of  this  paragraph,  subject  to  verification 
by  the  market  administrator;  (2)  as 
Class  I  milk,  if  transferred  to  a  handler 
who  receives  no  milk  from  producers  or 
from  an  association  of  producers  other 
than  such  handler’s  own  farm  produc¬ 
tion;  and  (3)  as  Class  I  milk  if  trans¬ 
ferred  by  a  handler  to  a  person  other 
than  a  handler  who  distributes  milk  in 
fluid  form  or  manufactures  milk  prod¬ 
ucts,  unless  the  market  administrator  is 
permitted  to  audit  the  records  of  receipts 
and  utilization  at  the  plant  of  the  buyer, 
in  which  case  the  classification  of  all 
skim  milk  and  butterfat  received  at  the 
plant  of  the  buyer  shall  be  determined 
and  the  skim  milk  and  butterfat  trans¬ 
ferred  by  the  handler  shall  be  allocated 
to  the  highest  use  remaining  after  sub¬ 
tracting,  in  series  beginning  with  Class 
I  milk,  receipts  of  skim  milk  and  butter¬ 
fat  at  the  plant  of  the  buyer  directly 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  the  plant  of 
the  buyer. 

(b)  Subject  to  the  conditions  set  forth 
in  §  971.42,  skim  milk  and  butterfat  when 
transferred  in  fluid  form  as  cream  from 
a  handler  who  receives  milk  from  pro¬ 
ducers  or  from  an  association  of  pro¬ 
ducers  shall  be  classified  (1)  in  the  class 
as  agreed  upon  by  both  handlers  if  trans¬ 
ferred  to  a  handler  other  than'  as  de¬ 
scribed  in  subparagraph  (2)  of  this 
paragraph,  subject  to  verification  by  the 
market  administrator;  (2)  as  Class  II 
milk  if  transferred  to  a  handler  who  re¬ 
ceives  no  milk  from  producers  or  from 
an  association  of  producers  other  than 
such  handler’s  own  farm  production; 
and  (3)  as  Class  II  milk  if  transferred 
by  a  handler  to  a  person  other  than  a 
handler  who  distributes  cream  in  fluid 
form  or  manufactures  milk  products: 
Provided,  That  if  the  selling  handler  on 
or  before  the  7th  day  after  the  end  of 
the  month  during  which  the  transfer  was 
made  furnishes  to  the  market  adminis¬ 
trator  a  statement  which  is  signed  by  the 
buyer  and  the  seller  that  such  skim  milk 
and  butterfat  was  used  as  a  product  cov¬ 
ered  by  Class  I  milk  or  Class  III  milk, 
such  skim  milk  and  butterfat  shall  be 


classified  accordingly,  subject  to  verifica¬ 
tion  by  the  market  administrator. 

§  971.44  Computation  of  the  skim 
milk  and  butterfat  in  each  class  For 
each  month  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  report  submitted 
by  each  handler  for  such  month  and 
compute  the  respective  amounts  of  skim 
milk  and  butterfat  from  milk  of  pro¬ 
ducers  and  of  associations  of  producers 
in  Class  I  milk.  Class  II  milk,  and  Class 
III  milk,  as  follows: 

(a)  Determine  the  handler’s  total  re¬ 
ceipts  by  adding  together  the  total 
pounds  of  milk,  skim  milk,  and  cream 
received,  and  the  pounds  of  butterfat  and 
skim  milk  used  to  produce  all  other  milk 
products  received: 

(b)  Determine  the  total  pounds  of 
butterfat  contained  in  the  receipts  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section ; 

(c)  Determine  the  total  pounds  of 
skim  milk  contained  in  the  receipts  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section ; 

(d)  Determine  the  total  pounds  of 
butterfat  in  Class  I  milk  by;  (1)  Com¬ 
puting  the  sum  of  the  pounds  of  butter¬ 
fat  disposed  of  in  each  of  the  several 
items  of  Class  I  milk;  and  (2)  adding  all 
other  butterfat  not  specifically  accounted 
for  as  Class  II  milk  or  Class  n  milk; 

(e)  Determine  the  total  pounds  of 
skim  milk  in  Class  I  milk  by:  (1)  Com¬ 
puting  the  sum  of  the  pounds  (not  in¬ 
cluding  flavoring  materials)  disposed  of 
as  each  of  the  several  items  of  Class  I 
milk;  (2)  subtracting  the  result  obtained 
in  paragraph  (d)  (1)  of  this  section;  and 
(3)  adding  all  other  skim  milk  not  specif¬ 
ically  accounted  for  as  Class  II  milk  or 
Class  III  milk ; 

(f)  Determine  the  total  pounds  of 
butterfat  in  Class  II  milk  by  computing 
the  sum  of  the  pounds  of  butterfat  dis¬ 
posed  of  in  each  of  the  several  items  of 
Class  II  milk; 

(g)  Determine  the  total  pounds  of 
skim  milk  in  Class  II  milk  by:  (1)  Com¬ 
puting  the  sum  of  the  pounds  of  milk, 
skim  milk,  and  cream  disposed  of  in  each 
of  the  several  items  of  Class  II  milk ;  and 
(2)  subtracting  the  result  obtained  in 
paragraph  (f)  of  this  section; 

(h)  Determine  the  total  pounds  of 
butterfat  in  Class  in  milk  by:  (1)  Com¬ 
puting  the  sum  of  the  pounds  of  butter¬ 
fat  used  to  produce  each  of  the  several 
items  of  Class  III  milk;  and  (2)  adding 
the  plant  shrinkage  of  butterfat  com¬ 
puted  pursuant  to  §  971.41  (c)  (3) ; 

(i)  Determine  the  total  pounds  of 
skim  milk  in  Class  III  milk  by :  ( 1 )  Com¬ 
puting  the  sum  of  the  pounds  of  milk, 
skim  milk,  cream,  and  other  milk  prod¬ 
ucts  which  were  used  to  produce  each  of 
the  several  items  of  Class  III  milk;  (2) 
subtracting  the  result  obtained  in  para¬ 
graph  (h)  (1)  of  this  section:  and  (3) 
adding  the  plant  shrinkage  of  skim  milk 
computed  pursuant  to  §971.41  (c)  (3): 
and 

(j)  Determine  the  classification  01 
milk  received  from  producers  and  from 
associations  of  producers  by: 

(1)  Subtracting,  respectively,  fro^ 
the  total  pounds  of  skim  milk  and  but- 
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terfat  in  each  class,  in  sequence  begin¬ 
ning  with  Class  III  milk;  the  pounds  of 
skim  milk  and  butterfat  received  as 
other  source  milk; 

(2)  Subtracting,  respectively,  from 
the  remaining  pounds  of  skim  milk  and 
butterfat  in  each  class  in  sequence  be¬ 
ginning  with  Class  m  milk,  the  pounds 
of  skim  milk  and  butterfat  received  from 
any  handler  who  receives  no  milk  from 
producers  or  from  associations  of  pro¬ 
ducers  other  than  such  handler’s  own 
farm  production; 

(3)  Subtracting,  respectively,  from 
the  remaining  pounds  of  skim  milk  and 
butterfat  in  each  class,  the  pounds  of 
skim  milk  and  butterfat  received  from 
handlers  other  than  those  described  in 
subparagraph  (2)  of  this  paragraph,  and 
used  in  such  clstss;  and 

(4)  Subtracting,  respectively,  from 
the  remaining  pounds  of  skim  milk  and 
butterfat  in  each  class,  in  sequence  be¬ 
ginning  with  Class  III  milk,  the  pounds 
of  skim  milk  and  butterfat  by  which  the 
total  pounds,  respectively,  in  all  classes 
exceed  the  pounds  of  milk  received  from 
producers  and  from  associations  of 
producers. 

MINIMUM  PRICES 

§  971.50  Basic  formula  price.  The 
basic  formula  price  per  hundredweight 
of  milk  to  be  used  in  determining  the 
Class  I  milk  and  Class  II  milk  prices 
for  the  month  as  provided  by  §§  971.51 
and  971.52  shall  be  the  highest  of  the 
prices  per  hundredweight  of  milk  of 
3.5  percent  butterfat  content  determined 
pursuant  to  paragraphs  (a),  (b),  or  (c) 
of  this  section: 

(a)  The  market  administrator  shall 
compute  an  average  of  the  basic  (or 
field)  prices  ascertained  to  have  been 
paid  for  milk  of  3.5  percent  butterfat 
content  received  during  such  month  at 
the  following  places  for  which  prices  are 
reported  to  the  market  administrator  by 
the  companies  listed  below  or  by  the  De¬ 
partment  of  Agriculture: 

Company  and  Location 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  OrfordvUle,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Clifton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  BellevUle,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich, 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  market  administrator  shall 
compute  a  price  as  provided  below  in  this 
paragraph: 

(1)  Calculate  the  average  of  the  daily 
wholesale  selling  prices  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  during  such  month  as  re¬ 
ported  by  the  Department  of  Agriculture 
for  the  Chicago  market,  and  multiply 
such  average  by  6; 
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(2)  Add  2.4  times  the  arithmetical  av¬ 
erage  of  the  prices  determined  per 
pound  of  "Cheddars”  on  the  Wisconsin 
Cheese  Exchange  at  Plymouth,  Wis¬ 
consin,  for  the  trading  days  that  fsdl 
within  such  month  as  published  by  the 
Department  of  Agriculture; 

(3)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent;  and 

(4)  Multiply  the  amount  computed  in 
subparagraph  (3)  of  this  paragraph 
by  3.5. 

(c)  The  market  administrator  shall 
compute  a  price  by  adding  together  the 
plus  amounts  calculated  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph: 

(1)  Prom  the  average  price  of  butter 
computed  pursuant  to  paragraph  (b)  (1) 
of  this  section,  subtract  3  cents,  add  20 
percent  thereof,  and  then  multiply  by 
3.5;  and 

(2)  Calculate  the  arithmetical  average 
of  the  carlot  prices  per  pound  of  roller 
process  nonfat  dry  milk  solids  in  barrels 
for  human  consumption  at  Chicago  for 
the  weeks  ending  within  such  month  as 
reported  by  the  Department  of  Agricul¬ 
ture,  deduct  5.5  cents,  and  multiply  the 
result  by  8.2. 

S  971.51  Class  I  milk  prices.  The 
price  to  be  paid  by  each  handler  f.  o.  b. 
his  plant  for  that  portion  of  skim  milk 
and  butterfat  in  milk  received  from  pro¬ 
ducers  and  from  associations  of  produc¬ 
ers  which  is  classified  as  Class  I  milk 
shall  be  computed  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Add  to  the  basic  formula  price 
$0.75  during  each  of  the  months  of  April 
through  July  and  $1.05  during  each  of 
the  other  months  of  the  year,  and  add 
or  subtract  “a  supply-demand  adjust¬ 
ment”  computed  as  follows : 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  and  Class  n  milk  (less  in¬ 
terhandler  transfers  and  less  bulk  sales 
of  Class  I  milk  in  excess  of  1,000  pounds 
during  each  month  by  each  handler  to 
persons  other  than  handlers  outside  the 
marketing  area)  in  the  second  and  third 
months  preceding  by  total  receipts  of 
milk  from  producers  for  the  same 
months,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  current 
supply-demand  percentage. 

(2)  Compute  a  net  deviation  percent¬ 
age  by  subtracting  from  the  current 
supply-demand  percentage  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  the  base  period  ratio  shown 
below: 


Month  for 
which  price 
is  beuig 
computed 

Months  used  to  compute 
ratio 

Base 

period 

ratio 

(percent) 

January . . 

October  and  November _ 

80 

February . 

November  and  December... 

87 

March . 

December  and  January _ 

87 

April _ 

JaTniaryand  Fehniary.. 

84 

May . . . 

79 

June . . - 

March  smd  April _ _ 

74 

July _ 

April  and  May  .  _ 

6() 

August . . 

May  and  Jiina 

63 

Bepteniber.... 

June  and  July.. _ 

65 

October 

July  and  August  ... 

70 

November.... 

August  and  September _ 

76 

Deoembtf _ 

September  and  October . 

82 

(3)  Determine  the  amount  of  the 
supply-demand  adjustment  from  the 
following  schedule: 


Supply-demand  adjustment  for 
specified  months  is— 


Ifnet  deviation 
percentage  is— 

Jan.,  Feb., 
Mar.,  Aug., 
and  Sept. 

Apr.,  May, 
Jime,  and 
July 

Oct.,  Nov., 
and  Dec. 

+12  or  over _ 

+38 

+25 

+.50 

+9  or  10 . 

+28 

+19 

+38 

+6  or  7 . 

+20 

+13  i 

i 

+3  or  4 . 

+10 

+7 

+14 

+1  or  — 1 . 

0 

0 

0 

-3  or  -4 . 

-10 

-14 

-7 

-6  or  -7 . 

-20 

-26 

-13 

-9  or  -10 . 

-28 

-38 

-19 

-12  or  -13.... 

-.38 

-50 

-25 

-15  or  -16.... 

-38 

-.50 

-31 

-18  or  -19.... 

-38 

-50 

-37 

—21  or  -22 _ ' 

-38 

-50 

-43 

—24  or  under.. 

-38 

-50 

-50 

When  the  difference  from  the  base  pe¬ 
riod  Class  I  and  Class  II  utilization  per¬ 
centage  does  not  fall  within  the  tabu¬ 
lated  brackets,  the  adjustment  shall  be 
determined  by  the  adjacent  bracket 
which  is  the  same  as  or  nearest  to  the 
bracket  used  in  the  previous  month: 
Provided.  That  the  Class  I  differential 
adjusted  pursuant  to  this  subparagraph 
for  the  month  of  July  shall  not  be  more 
than  such  adjusted  differential  for  the 
immediately  preceding  month  of  June 
and  for  each  of  the  months  of  August 
and  September  the  Class  I  differential 
adjusted  pursuant  to  this  subparagraph 
shall  not  be  more  than  such  adjusted 
differential  for  the  immediately  preced¬ 
ing  month  of  June  plus  30  cents;  and 
the  Class  I  differential  adjusted  pur¬ 
suant  to  this  subparagraph  for  each  of 
the  months  of  December,  January,  and 
February  shall  not  be  less  than  the  ad¬ 
justed  differential  for  the  immediately 
preceding  month  of  November:  And  pro¬ 
vided  further.  That  from  the  effective 
date  of  this  amendment  and  through 
February  1952,  the  Class  I  differential 
shall  be  not  less  than  $1.40  per  hundred¬ 
weight. 

(b)  The  price  per  hundredweight  of 
Class  I  butterfat  shall  be  the  average 
price  of  butter  computed  pursuant  to 
§  971.50  (b)  (1)  multiplied  by  135. 

(c)  The  price  per  hundredweight  of 
Class  I  skim  milk  shall  be  computed  by 
(1)  multiplying  the  price  for  butterfat 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  by  0.035;  (2)  subtracting  such 
amount  from  the  sum  obtained  in  para¬ 
graph  (a)  of  this  section;  (3)  dividing 
such  net  amount  by  0.965;  and  (4) 
rounding  off  to  the  nearest  full  cent. 

§  971.52  Class  II  milk  prices.  The 
price  to  be  paid  by  each  handler  f.  o.  b. 
his  plant  for  that  portion  of  skim  milk 
and  butterfat  in  milk  received  from  pro¬ 
ducers  and  associations  of  producers 
which  is  classified  as  Class  II  milk  shall 
be  computed  by  the  market  administra¬ 
tor  as  follows : 

(a)  Subtract  $0.30  from  the  Class  I 
price. 

(b)  The  price  per  hundredweight  of 
Class  II  butterfat  shall  be  the  average 
price  of  butter  computed  pursuant  to 
S  971.50  (b)  (1)  multiplied  by  130. 

(c)  The  price  of  Class  II  skim  milk 
shall  be  computed  by  (1)  multiplying 
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the  price  for  butterfat  pursuant  to  para¬ 
graph  (b)  of  this  section  by  0.035;  (2) 
subtracting  such  amount  from  the  sum 
obtained  in  paragraph  (a)  of  this  sec¬ 
tion;  (3)  dividing  such  net  amount  by 
0.965;  and  (4)  rounding  off  to  the  near¬ 
est  full  cent. 

§  971.53  Class  III  milk  prices.  The 
prices  to  be  paid  by  each  handler  f.  o.  b. 
his  plant  for  that  portion  of  skim  milk 
and  butterfat  in  milk  received  from  pro¬ 
ducers  and  from  associations  of  pro¬ 
ducers  which  is  classified  as  Class  III 
milk  shall  be  computed  by  the  market 
administrator  as  follows: 

(a)  Calculate  the  price  per  hundred- 
w-eight  of  butterfat  by  multiplying  the 
average  price  of  butter  computed  pursu¬ 
ant  to  §  971.50  (b)  (1)  by  120  for  the 
months  of  April,  May,  June,  and  July 
and  by  125  for  all  other  months:  Pro¬ 
vided,  That  the  price  per  hundredweight 
of  butterfat  made  into  butter  shall  be 
computed  for  all  months  by  multiplying 
the  average  price  of  butter  computed 
pursuant  to  §  971.50  (b)  (1)  by  120,  and 
then  subtracting  $3.60. 

(b)  The  price  per  hundredweight  of 
such  skim  milk  shall  be  computed  by  di¬ 
viding  the  amount  computed  pursuant 
to  §  971.50  (c)  (2)  by  0.965:  Provided, 
That  for  each  of  the  months  of  April 
through  July,  20  cents  shall  be  subtracted 
from  the  amount  so  computed,  and  dur¬ 
ing  the  months  of  October  through  Feb¬ 
ruary  20  cents  shall  be  added  to  the 
amount  so  computed. 

§  971.54  Grade  A  milk  prices.  Each 
handler  shall  pay.  in  addition  to  the 
prices  provided  in  §§  971.51,  971.52  and 
971.53,  $0.25  per  hundredweight  with  re¬ 
spect  to  all  skim  milk  and  butterfat  in 
milk  received  from  Grade  A  producers  . 
up  to  an  amount  equivalent  to  such  han¬ 
dler’s  total  quantity  of  producer  milk 
classified  as  Class  I  milk  and  Class  II 
milk  pursuant  to  §  971.44. 

handler’s  obligation  and  uniform  price 

§  971.60  Value  of  milk.  The  value  of 
milk  of  each  handler  for  each  month 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  by: 

(a)  Multiplying  by  the  applicable 
class  prices  for  skim  milk  and  butterfat, 
pursuant  to  §§  971.51,  971.52  and  971.53, 
the  amounts  of  skim  milk  and  butterfat 
in  each  class  which  were  received  either 
in  milk  from  producers  or  from  an  asso¬ 
ciation  of  producers  during  such  month, 
and  adding  together  such  amounts; 

(b)  Adding  any  amount  required  pur¬ 
suant  to  §  971.54; 

(c)  Adding  an  amount  equal  to  the 
value  of  any  skim  milk  or  butterfat  sub¬ 
tracted  pursuant  to  §  971.44  (j)  (4)  at 
the  applicable  price  for  the  class  (or 
classes)  from  which  such  skim  milk  or 
butterfat  was  subtracted; 

(d)  Adding  an  amount  computed  by 
multiplying  the  differences  between  the 
Class  III  price  and  the  price  of  the  class 
of  disposition  by  the  respective  quanti¬ 
ties  of  any  skim  milk  or  butterfat  dis¬ 
posed  of  by  a  handler  as  Class  I  or  Class 
II  milk  which  was  received  as  milk,  skim 
milk  or  cream  from  a  handler  who  re¬ 
ceives  no  milk  from  producers  or  an 
association  of  producers  other  than  from 
his  own  farm  production;  and 


(e)  Adding  or  subtracting,  as  the  case 
may  be,  any  amount  necessary  to  correct 
any  errors  discovered  by  the  market  ad¬ 
ministrator  in  the  verification  of  reports 
or  payments  of  such  handler  for  any 
previous  month  which  result  in  pay 
ments  due  the  producer-settlement  fund 
or  the  handler. 

§  971.61  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month 
the  market  administrator  shall  notify 
each  handler  of  the  value  of  his  milk  for 
such  month  as  computed  in  accordance 
with  §  971.60  and  of  the  amount  by 
which  such  value  is  greater  or  less  than 
the  total  amount  required  to  be  paid  by 
such  handler  pursuant  to  §  971.70. 

§  971.62  Computation  of  the  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute,  with  respect 
to  milk  received  by  handlers  from  pro¬ 
ducers  and  from  associations  of  pro¬ 
ducers,  a  uniform  price  per  hundred¬ 
weight  by : 

(a)  Combining  Into  one  total  the 
values  for  skim  milk  and  butterfat  of 
all  handlers,  except  those  of  handlers 
who  failed  to  make  payments  required 
pursuant  to  §  971.74  for  the  preceding 
month  and  except  the  values  provided 
by  §  971.54; 

(b)  Adding  an  amount  representing 
not  less^than  one-half  the  unobligated 
balance '  in  the  producer-settlement 
fund; 

(c)  Subtracting  an  amount  equiva¬ 
lent  to  the  moneys  to  be  retained  pur¬ 
suant  to  §  971.81; 

(d)  Subtracting,  if  the  weighted 
average  butterfat  test  of  all  pooled  milk 
is  greater  than  3.5  percent,  or  adding, 
if  the  weighted  average  butterfat  test 
of  such  milk  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  hundred-weight  of  butterfat  rep¬ 
resented  by  the  difference  of  such 
weighted  average  butterfat  test  from  3.5 
percent  by  the  Class  III  price  for  butter¬ 
fat,  as  computed  prior  to  the  proviso  in 
§  971.53  (a) ; 

(e)  Dividing  by  the  hundredweight  of 
pooled  milk ;  and 

(f)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents.  The  result  shall 
be  knowm  as  the  “uniform  price”  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  pro¬ 
ducers  and  from  associations  of  pro¬ 
ducers  for  such  month. 

(g)  To  the  uniform  price  computed 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion  add  an  amount  computed  (to  the 
nearest  cent  per  hundredweight)  by 
dividing  the  total  of  the  amounts  re¬ 
quired  pursuant  to  §  971.54  by  the  total 
hundredweight  of  milk  received  from 
Grade  A  producers.  The  result  shall  be 
known  as  the  “Grade  A  uniform  price” 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  for  such  month. 

§  971.63  Announcement  of  prices. 
(a)  On  or  before  the  6th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  notify  all  handlers  and  make 
public  announcement  of  the  class  prices 
for  skim  milk  and  butterfat  received 
from  producers  or  from  associations  of 
producers  during  such  month. 


(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  the  market  ad¬ 
ministrator  shall  notify  all  handlers  and 
make  public  announcement  of  the  uni¬ 
form  prices  computed  pursuant  to 
§  971.62  for  such  month,  and  of  the  but¬ 
terfat  differential  computed  pursuant  to 
§  971.72  for  such  month. 

PAYMENTS 

§  971.70  Time  and  method  of  final 
payment.  Each  handler  shall  pay  on  or 
before  the  17th  day  after  the  end  of  each 
month,  for  all  milk  received  from  pro¬ 
ducers  during  such  month,  subject  to  the 
butterfat  differential  announced  pursu¬ 
ant  to  §  971.63  and  less  the  amount  of 
the  payment  made  pursuant  to  §  971.71, 
as  follows:  To  each  producer  not  a  Grade 
A  producer  at  not  less  than  the  uniform 
price  and  to  each  Grade  A  producer  at 
not  less  than  the  Grade  A  uniform 
price:  Provided,  That  a  total  amount  not 
less  than  the  sum  of  the  amounts  payable 
to  individual  producers  from  which  a  co¬ 
operative  association  has  received  writ¬ 
ten  authorization  to  collect  payment, 
shall  be  paid  to  such  association  on  or 
before  the  16th  day  after  the  end  of  such 
month. 

§  971.71  Partial  payments,  (a)  On  or 
before  the  27th  day  of  each  month  each 
handler  shall  make  payment  except  as 
set  forth  in  paragraph  (b)  of  this  section, 
to  each  producer  at  not  less  than  $2.00 
per  hundredweight  for  the  milk  of  such 
producer  which  was  received  by  such 
handler  during  the  first  15  days  of  such 
month. 

(b)  On  or  before  the  26th  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  an  association  of  producers  for 
milk  of  producers  from  whom  such  co¬ 
operative  association  has  received  writ¬ 
ten  authorization  to  collect  payment,  at 
not  less*  than  $2.00  per  hundredweight 
for  all  such  milk  which  was  received  by 
such  handler  during  the  first  15  days 
of  such  month. 

§  971.72  Butterfat  differential.  For 
each  month  the  market  administrator 
shall  compute  to  the  nearest  one-tenth 
cent  a  butterfat  differential  by  dividing 
the  Class  III  price  per  hundredweight  of 
butterfat  for  such  month,  as  computed 
prior  to  the  proviso  in  §  971.53  (a)  by 
1,000. 

§  971.73  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
W’hich  he  shall  deposit  all  payments  made 
by'^handlers  pursuant  to  §  971.74  and  out 
of  which  he  shall  make  all  payments  due 
to  handlers  pursuant  to  §  971.75:  Pro¬ 
vided,  That  the  market  administrator 
shall  offset  any  such  payment  due  any 
handler  against  payments  due  from  such 
handler. 

§  971.74  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  the  amount  by  w'hich  the  total 
value  of  his  milk  for  such  month  w 
greater  than  the  sum  required  to  be  paid 
by  such  handler  pursuant  to  §  971.70. 

§  971.75  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  th» 
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16th  day  after  the  end  of  each  month 
the  market  administrator  shall  pay  to 
each  handler  the  amount  by  which  the 
sum  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  971.70  is 
greater  than  the  total  value  of  the  milk 
of  such  handler  for  such  month:  Pro¬ 
vided,  That  if  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insuflBcient  to 
make  all  payments  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available.  No  han¬ 
dler  who,  on  the  16th  day  after  the  end 
of  any  month,  has  not  received  full  pay¬ 
ment  for  such  month  from  the  market 
admmistrator  pursuant  to  this  section 
shall  be  deemed  to  be  in  violation  of 
§  971.70  if  he  reduces  his  payments  per 
hundredweight  thereunder  by  not  more 
than  the  amount  of  the  reduction  in  pay¬ 
ment  from  the  market  administrator. 

§  971.76  Adjustment  of  errors,. 
Whenever  verification  by  the  market  ad-  \ 
ministrator  of  the  payment  by  a  han¬ 
dler  to  a  producer  or  to  an  association 
of  producers,  pursuant  to  §§  971.70  or 
071.71,  discloses  payment  of  less  than  is 
required,  the  handler  shall  make  up  such 
payment  not  later  than  the  time  for 
making  payment  pursuant  to  §§971.70 
or  971.71  next  following  such  disclosure. 

§  971.77  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  971.22  (c),  each 
handler  shall  ]^y  to  the  market  admin¬ 
istrator,  on  or  before  the  14th  day  after 
the  end  of  each  month,  2  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  with  respect  to  receipts  during 
such  month  of : 

(a)  Milk  from  producers  (including 
such  handler’s  own  production) ;  and 

(b)  Other  source  milk  classified  as 
Class  I  milk  and  Class  II  milk. 

§  971.78  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler 
shall  deduct  an  amount  not  exceeding  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  from  time  to 
time  may  prescribe,  from  the  payments 
made  pursuant  to  §  971.70,  with  respect 
to  all  milk  received  by  such  handler  dur¬ 
ing  each  month  from  producers  (not  in¬ 
cluding  such  handler’s  own  production) 
and  from  associations  of  producers,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  such  month.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  weights,  samples, 
and  tests  of  such  milk  received  by  han¬ 
dlers  and  to  provide  such  producers  and 
associations  of  producers  with  market 
information,  such  services  to  be  per¬ 
formed  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged  by 
him  and  responsible  to  him. 

(b)  By  cooperative  associations.  In 
the  case  of  producers  for  whom  a  co¬ 
operative  association  is  actually  perform- 
liig.  as  determined  by  the  Secretary,  the 
•ei vices  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
iieu  of  the  deductions  specified  in  para- 
^aph  (a)  of  this  section,  such  deduc¬ 


tions  from  the  payments  to  be  made  to 
such  producers  as  may  have  been  author¬ 
ized  by  such  producers  and,  on  or  before 
the  16th  day  after  the  end  of  the  month, 
pay  over  such  deductions  to  the  coop¬ 
erative  association  rendering  such  serv-t 
Ices.  ^ 

COOPERATIVE  ASSOCIATION  PAYMENTS  I 

§  971.80  Cooperative  association  pay- 
ments — (a)  Eligibility.  Upon  applica¬ 
tion  to  the  Secretary,  any  cooperative 
association  duly  organized  under  the 
laws  of  any  State  which  he  determines, 
after  appropriate  inquiry  or  investiga¬ 
tion,  to  be  conforming  to  the  provision 
of  such  laws;  to  be  operating  as  a  pro¬ 
ducer-controlled  marketing  association 
exercising  full  authority  in  the  sale  of 
milk  of,  and  assuming  responsibility  for 
making  pasments  to  some  of  its  mem¬ 
bers;  to  be  maintaining  individually  or 
in  collaboration  with  other  qualified  co¬ 
operative  associations,  a  competent  staff 
for  dealing  with  marketing  problems  and 
to  be  complying  with  all  provisions  hereof 
applicable  to  such  cooperative  associa¬ 
tion,  shall  be  entitled,  imder  the  further 
conditions  hereinafter  specified,  to  re¬ 
ceive,  on  and  after  such  date  as  the  Sec¬ 
retary  shall  deem  to  be  appropriate,  until 
the  time  as  of  which  such  payments  have 
been  suspended  in  the  manner  provided 
in  §  971.83,  payments  as  follows:  At  the 
rate  of  one-half  cent  per  hundredweight 
on  all  milk  (a)  marketed  by  it  on  behalf 
of  those  members  for  whom  it  is  exer¬ 
cising  full  authority  in  the  sale  of  milk 
and  is  assuming  responsibility  for  mak¬ 
ing  pasonents,  and  (b)  on  which  reports 
and  payments  have  been  made  as  re¬ 
quired  under  §§  971.30  and  971.70. 

§  971.81  Payment.  The  market  ad¬ 
ministrator,  upon  receiving  from  a  coop¬ 
erative  association  an  application  for 
payments  pursuant  to  this  section,  shall 
retain  for  each  month  thereafter  in  the 
producer-settlement  fund  such  sum  as 
he  estimates  is  ample  to  make  such  pay¬ 
ments  to  the  applicant.  Such  sum  shall 
be  held  in  reserve  until  the  Secretary  has 
ruled  upon  said  application  and,  when 
the  application  has  been  ruled  upon,  the 
market  administrator  shall  make  pay¬ 
ment  or  issue  credit  out  of  such  reserve 
in  accordance  with  said  ruling  and  shall 
release  the  balance  of  the  reserved  sum, 
if  any,  for  disposition  pursuant  to 
§  971.62  (b).  Also,  the  market  adminis¬ 
trator,  except  as  provided  in  §  971.83, 
shall  make,  on  or  before  the  15th  day  of 
each  month,  such  pasrments  or  issue 
credit  therefor  out  of  the  producer-set¬ 
tlement  fund,  subject  to  verification  of 
the  facts  upon  which  the  amount  of  pay¬ 
ment  is  based. 

§  971.82  Reports.  Each  cooperative 
association  qualified  to  receive  payments 
pursuant  to  this  section  shall,  from  time 
to  time  as  requested  by  the  market  ad¬ 
ministrator,  make  reports  to  him  with 
respect  to  its  conformity  with  any  or  all 
of  the  conditions  for  qualification  or  to 
the  use  of  such  payments,  and  shall  file 
with  him  a  copy  of  its  balance  sheet  and 
operating  statement  at  the  close  of  each 
fiscal  year. 

§  971.83  Suspension.  Whenever  he 
has  reason  to  believe  that  such  associa¬ 


tion  is  no  longer  qualified  to  receive  pay¬ 
ment,  the  market  administrator  shall 
suspend  payment  upon  his  own  initiative 
or  upon  request  by  the  Secretary,  by  giv¬ 
ing  written  notice  to  the  cooperative  as¬ 
sociation  and  to  the  Secretary.  Such 
suspended  payments  shall  be  aggregated 
and  held  in  reserve  until  the  Secretary, 
after  giving  notice  and  opportunity  for 
hearing,  has  appraised  the  performance 
of  the  cooperative  association  in  meeting 
the  conditions  set  forth  in  §  971.80,  and 
either  has  issued  an  order  for  a  partial 
or  complete  payment  of  funds  held  in  re¬ 
serve  to  the  cooperative  association  or 
an  order  disqualifying  such  association. 
Such  an  order  by  the  Secretary  shall  be 
made  effective  as  of  whatever  date  he 
may  deem  appropriate.  Any  balance  of 
funds  held  in  reserve  and  not  paid  to  the 
cooperative  association  shall  be  released 
for  disposition  pursuant  to  §  971.62  (b). 

MISCELLANEOUS  PROVISIONS 

§  971.90.  Application  of  provisions. 
Sections  971.50  through  971.54;  971.60 
through  971.63;  971.70  through  971.78; 
and  971.91  through  971.94  shall  not  ap¬ 
ply  to  a  handler  who  receives  at  his  plant 
only  milk  of  his  own  farm  production  or 
from  other  handlers. 

§  971.91  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  terminated,  pursuant  to 
§  971.92. 

§  971.92  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this 
subpart,  whenever  he  finds  that  this  sub¬ 
part  or  any  provisions  of  this  subpart, 
obstructs,  or  does  not  tend  to  effectuate, 
the  declared  policy  of  the  act.  This  sub¬ 
part  shall  terminate,  in  any  event,  when¬ 
ever  the  provisions  of  the  act  authorizing 
it  cease  to  be  in  effect. 

§  971.93  Continuing  power  and  duty  of 
the  market  administrator,  (a)  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  subpart,  there  are 
any  obligations  arising  under  this  sub¬ 
part,  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator, 
or  by  any  other  person,  the  power  and 
duty  to  perform  such  further  acts  shall 
continue  notwithstanding  such  suspen¬ 
sion  or  termination:  Provided,  That  any 
such  acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Sec¬ 
retary  so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such  ca¬ 
pacity  until  discharged  by  the  Secretary, 

(2)  from  time  to  time  account  for  all 
receipts  and  disbursements,  and,  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such  per¬ 
son  as  the  Secretary  may  direct,  and 

(3)  if  so  directed  by  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  v^ot 
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In  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pursu¬ 
ant  hereto. 

5  971.94  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
of  this  subpart,  the  market  administra¬ 
tor,  or  such  person  as  the  Secretary  may 
designate  shall,  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such  sus¬ 
pension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions  of 
this  subpart,  over  and  above  the  amounts 
necessary  to  meet  outstanding  ol^liga- 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  971.95  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
subpart. 

§  971.96  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  the 
application  thereof  to  any  person  or  cir¬ 
cumstances,  is  held  invalid,  the  remain¬ 
der  of  the  subpart,  and  the  application 
of  such  provision  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

§  971.97  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  before  August  1,  1949,  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The'month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 

or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid.  i 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 


part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligations  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

'(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  sub¬ 
part  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
involving  fraud  or  wailful  concealment 
of  a  fact,  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
Involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  September  1951,  to  be  effective  on 
and  after  the  1st  day  of  October  1951. 

[seal]  C^harles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  61-11884;  Piled,  Oct.  2,  1951; 

8:52  a.  m.) 


Part  972 — Milk  in  the  Tri-State 
Marketing  Area 

order  amending  the  order 

§  972.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin¬ 
ations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determ’ nations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  bas  s  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Gallipolis,  Ohio  on  Sep¬ 


tember  10, 1951,  upon  a  proposed  amend¬ 
ment  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order,  as 
amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2 )  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  speci¬ 
fied  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  not  later  than 
October  1, 1951,  this  order  amending  the 
said  order,  as  amended.  This  action  is 
necessary  in  the  public  interest  in  order 
to  reflect  current  marketing  conditions 
and  to  insure  the  production  of  an  ade¬ 
quate  supply  of  milk.  Accordingly,  any 
further  delay  in  the  effective  date  of  this 
order,  as*  amended,  and  as  hereby  fur¬ 
ther  amended,  will  seriously  impair  or¬ 
derly  marketing  of  milk  in  the  Tri-State 
marketing  area.  The  provisions  of  the 
said  amendatory  order  are  well  known  to 
handlers — the  public  hearing  having 
been  held  September  10,  1951,  and  the 
decision  having  been  executed  by  the 
Secretary  on  September  26.  1951.  Rea¬ 
sonable  time  under  the  circumstances 
has  been  afforded  persons  affected  to 
prepare  for  its  effective  date.  There¬ 
fore,  it  would  be  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend¬ 
atory  order  30  days  after  its  publication 
in  the  Federal  Register  (See  section  4 

(c)  Administrative  Procedure  Act,  Pub¬ 
lic  Law  404,  79th  Congress,  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
which  is  marketed  within  the  Tri-State 
marketing  area)  of  more  than  50  per¬ 
cent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that; 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
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agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (July  1951),  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Tri-State  marketing 
area,  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  from  the  end  of  §  072.5  (b) 
the  final  proviso  and  substitute:  “And 
provided  further.  That  the  prices  for 
Class  I  and  Class  n  milk  for  the  period 
from  the  effective  date  of  this  amend¬ 
ment  through  February  1952  shall  be  the 
basic  formula  price  plus  the  following 
differentials: 


Class  I 

Class  n 

Ttiintingtnn  district  pl^ntji . . 

$Z04 

1.84 

$1. 74 
1.64 

Other  plants  __ 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
and  Sup.  608c) 


Issued  at  Washington,  D.  C.,  this  28th 
day  of  September  1951,  to  be  effective  on 
and  after  the  1st  day  of  October  1951. 

[  SE  AL  ]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-11886;  Piled,  Oct.  2,  1951; 
8:52  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chaprer  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapter  C— Office  of  International  Trade 
[5th  Gen.  Rev.  of  Export  Regs.,  Arndt. 

P.  li.  69  >] 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 
MISCELLANEOUS  AMENDMENTS 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  General  Notes  to  Appendix  A,  para¬ 
graph  (g)  Definitions  is  amended  to  read 
as  follows: 


>  The  parts  of  this  amendment  relating  to 
General  Notes  to  Appendix  A  (S  399.1)  and  to 
§  399.2  were  published  In  Current  Export 
Bulletin  No.  640,  dated  September  20,  1951; 
the  parts  relating  to  the  Positive  List  of 
Commodities  Itself  (§  399.1)  and  to  §399.3 
were  published  in  Current  Export  Bulletin 
No.  639,  dated  September  20,  1951. 


(g)  Definitions.  As  used  in  the  Posi¬ 
tive  List  of  Commodities,  the  term  “cor¬ 
rosion-resistant  materials”  means  (1) 
metals  or  alloys  containing  10  percent  or 
more  of  chromium  and/or  nickel  and/or 
silicon;  75  percent  or  more  of  copper;  85 
percent  or  more  of  aluminum;  or  90  per¬ 
cent  or  more  of  zinc,  tin,  cadmium, 
indium,  lead,  silver,  titanium,  molyb¬ 
denum,  tantalum,  or  zirconium,  either 
separately  or  in  combination;  (2)  glass, 
ceramics,  carbon,  graphite,  or  other  non- 


metallic  materials  of  mineral  origin;  (3) 
rubber. (natural  or  synthetic ) ,  plastics,  or 
synthetic  resins;  and  (4)  any  other 
n  e  w  1  y-develop^  corrosion-resistant 
materials. 

The  note  following  paragraph  (g) 
remains  unchanged. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  September  20,  1951. 

2.  The  following  commodities  are 
added  to  the  Positive  List : 


Dept,  of 
Com¬ 
merce 
Seboduie 

B  No. 

Commodity 

Unit 

Processing 
cotie  and 
related 
commodity 
group 

OLV 

dollar 

value 

limits 

Vali¬ 

dated 

lift  "  JO 
required 

•23002 

Sheen  skins,  drv _  _  _ 

Piece.... 

LEAT2 

100 

RO 

023004 

Sheen  skins,  wet _  _  .  „  . 

Piece.... 

LEAT2 

100 

KO 

•23006 

Lamb  skins,  dry _  _ _ _ 

Piece _ 

LEAT  2 

100 

RO 

823006 

Lamb  skins,  wet . 

Piece.... 

LEAT  2 

100 

RO 

036000 

Leather  and  tanned  skins,  n.  e.  s.  (specify  by  name): 

Sheep  and  lamb  skins,  semitanned;  goat  and  kid  skins. 

Piece _ 

LEAT 

100 

RO 

20S600 

semitanned. 

Compounds  of  rubber  or  latex  for  use  in  further  manu¬ 
facture: 

Liquid  rubber  compounds;  and  liquid  rubber,  drum 

Lb . 

RUBR 

25 

RO 

smioo 

compounded. 

Cotton  doth,  duck  and  tire  fabric: 

Unbleached  (gray)  cloth: 

Other  tire  fabrics  • . . 

Sq.  yd.. 

TEXT 

60 

RO 

302300 

Heavy  filter  doth,  hose  and  belting  duck _ 

Sq.  yd.. 

TEXT 

60 

RO 

302500 

Ounce  duck . . . 

Sq.  yd.. 

TEXT 

60 

RO 

302600 

Numbered  duck . 

Sq.  yd.. 

TEXT 

60 

RO 

306200 

Finished  cloth,  bleached,  dyed,  printed,  stiffened,  or 
otherwise  converted,  and  colored  yam  fatoics: 
Colored  duck  and  awning  material ...  ,  . ;• 

Bq.  yd.. 

TEXT 

60 

RO 

645600 

Asbestos; 

Brake  lining,  molded  and  semimoIdMl  , , .  . 

Lb . 

TRAN 

600 

R 

645700 

BrAke  lining,  woven . . 

Lin.  ft.. 

TRAN 

500 

R 

646800 

Clutch  (adng,  molded,  semimolded  and  woven  (includ- 

No . 

TRAN 

600 

R 

620096 

ing  dutch  lining). 

Iron  and  steel  manufactures,  n.  e.  s.: 

Covered  tubular  steel  elet^des  or  ceramic  electrodes 

STEE 

None 

RO 

701300 

infused  with  steel  (chief  value  steel)  for  underwater 
cutting. 

Automotive  storage  batteries,  6-  and  12-voIt,  lead  acid 

No _ 

TRAN 

600 

R 

707918 

type. 

Radio  apparatus: 

Radio  reoeiving-set  components: 

Tantalum  rings,  for  radio  receiving  tubes.  _ 

MINL 

None 

RO 

713600 

Steam  engines,  boilers,  and  accessories: 

Boiler  superheaters,  and  parts . 

OIEQ 

100 

RO 

724190 

Electric  hoists,  n.  e.  s.,  60,  up  to  but  not  including  200 

No . 

CONS 

None 

R 

724190 

horsepower  (report  mine  hoists  in  731500). 

Electric  hoists,  n,  e.  s.,  200  horsepower,  and  over  (report 

1  mine  hoists  in  731500). 

Industrial  trucks  and  tractors,  powered  by  intemal-oom- 
bustion  engine,  electric  storage  battery,  <w  gasoline- 
electric  propulsion,  whether  or  not  incorporating  con¬ 
veying,  lifting,  stacking,  or  similar  devices  (excludes 
highway  trucks  Mid  tractors  and  equipment  used  in 
mining,  agriculture,  logging,  earth-moving,  and  pe¬ 
troleum  development): 

Industrial  trucks,  partially  powered  _  .  , .  _ 

No . 

CONS 

None 

RO 

1 

728010  ] 

I 

No . 

OIEQ 

MINE 

600 

RO 

729100 

Other  conve^g  equipment,  and  parts: 

Parts  for  the  chain  and  belt  conveyors  included  in  the 

250 

R 

742600 

Positive  List  imder  Schedule  B  No.  724900. 
Power-driven  metalworking  machine  tools  (nonportable) 
and  parts; 

Plate  edge  planers . . . . . 

Nn 

TOOL 

None 

RO 

745298 

Foundry  equipment  and  parts,  n.  e.  s.: 

Centrifu^  casting  machines,  accessories  and  parts 

TOOL 

60 

RO 

746501 

(report  diecasting  equipment  in  746505). 

Automatic  balancing  and  correcting  machines _ 

No . 

TOOL 

None 

Ito 

745605 

Machines  for  flame  hardening . . . . . 

TOOL 

None 

RO 

•  765710 

Air-conditioning  and  refrigeration  equipment  and  parts: 
8elf-c(»itained  room  air  conditioners,  under  2-ton  ca- 

No . 

OIEQ 

100 

RO 

774098 

pacity,  except  window-mounted  types. 
D3mamometcrs:  hydraulic,  electric,  and  torsion  types; 

OIEQ 

60 

RO 

776098 

and  parts  therefor. 

Industrial  machinery  and  parts,  n.  e.  s.: 

Automatic  continuous  electrolytic  tinning  units,  and 

TOOL 

60 

RO 

775098 

parts. 

High  vacuum  freeze-drying  equipment,  and  parts _ 

OIEQ 

None 

RO 

775098 

Pressure  top  equipment  for  bias*  furnaces...'. . 

TOOL 

None 

J  O 

775098 

Tubular  heat  exchangers  and  components  for  industrial 

OIEQ 

lOU 

1.0 

702100 

processes. 

Spark  plugs . . . . 

No 

TRAN 

600 

R 

802590 

CToal-tar  intermediates,  except  coal-tar  acids: 

Dibuty]  .sebacate;  and  dihanzyl  sebaeate  . . 

Lb . 

COTA 

100 

KO 

829990 

Chemical  specialty  compounds,  n.  e.  s.: 

Plasticisers  containing  compounds  of  sebaric  acid 
(filasticizers  containing  butyl  benzyl  sebacate,  di- 
beniyl  sebacate,  dibutyl  sebacate,  diethylhesyl  seba- 
catc,  dihexyl  sebacate,  dimethyl  sebacate,  dioctyl 
sebaicate,  and  other  sebacate  esters). 

Bridges  and  parts,  steel,  military  ..  .... 

SALT 

.  100 

KO 

•99960 

.  8TEE 

1000 

RO 

999960 

Other  miscellaneous  military  and  naval  equipment,  n.  e.  s. 

.  CDGS 

26 

RO 

*  Catton  tire  cord  fabric,  Sdicdule  B  No.  302000,  Is  presently  on  the  Positive  List. 


This  part  of  the  amendment  shall  become  effective  as  of  12:01  a.  m.,  September  29, 
1951. 
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RULES  AND  REGULATIONS 


•'  ThP  effect  of  this  amendment  is  to  revise  the  present  entry  on  the  Positive  List  for  *'pH  meters,  Indicating  type” 
to  include  all  pH  meters  classified  under  Schedule  B  No.  0190%,  and  to  change  from  R  to  RO  control  the  commoditiee 
included  in  the  present  entry. 

“  The  above  revised  entry  is  substituted  for  the  present  entries  on  the  Positive  List  under  Schedule  B  No.  019098  for 
“spectropi'anhs  (spectroscopes):  and  spectrometers,  n.  e.  s.”  and  "Spectrometers,  optical  1."  The  effect  of  this  amend¬ 
ment  is  tu  add  to  the  Positive  List  as  RO  commodities  monochromators  and  parts,  and  parts  for  spectrographs,  spectro- 
8C(>t)es,  and  s()ectrometers;  and  to  add  tbe.se  commodities  to  the  list  of  commodities  excepted  from  the  provisions  of 
General  In-Transit  License  OIT. 

M  1'he  effect  of  this  amendment  is  to  remove  from  the  Positive  List  all  paint  brushes  using  hog  bristles  2%  Inches  ia 
kngth  and  under. 

This  part  of  the  amendment  shall  become  effective  as  of  12:01  a.  m.,  September  29, 
1951. 

6,  The  following  commodities  are  deleted  from  the  Positive  List: 


Dept,  of 
Commerce 
Schedule  B 
No. 


Commodity 


400909 


725040 


Logs,  bolts,  and  hewn  timben 
Teak. 

Industrial  trucks  and  tractors,  powered  by  intemal-eombustlon  engine,  electric  storage  battery,  or 
gasoline-electric  propulsion,  whether  or  not  incorporating  conveymg,  lifting,  stacking,  or  similar 
devices; 

Industrial  trucks  and  tractors,  n.  e.  s,,  including  hand-powered  stackers,  trailers,  and  dollies.> 


•  Industrial  tractors.  Schedule  B  No.  725020,  and  fully-powered  industrial  trucks.  Schedule  B  No.  725000,  remain  on 
the  Positive  List.  Partially-powered  industrial  trucks.  Schedule  B  No.  725010,  are  added  to  the  Positive  List  in  Part 
2  of  this  amendment. 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  September  20,  1951. 

Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Country 
Group  R  or  Country  Group  O  destina¬ 
tions,  or  whose  GLV  dollar-value  limits 
were  reduced  as  a  result  of  changes  set 
forth  in  Parts  2,  3,  4.  and  5  of  this 
amendment  w’hich  were  on  doci^,  on 
lighter,  laden  aboard  an  exporting  car¬ 
rier,  or  in  transit  to  a  port  of  exit  pur¬ 
suant  to  actual  orders  for  export  prior 
to  12:01  a.  m.,  September  29,  1951,  may 
be  exported  under  the  previous  general 


license  provisions  up  to  and  including 
October  24,  1951.  Any  such  shipment 
not  laden  aboard  the  exporting  carrier 
on  or  before  October  24,  1951,  requires  a 
validated  license  for  export. 

Section  399.2  Appendix  B-Commodity 
Interpretation  is  amended  in  the  fol¬ 
lowing  particulars: 

Interpretation  5:  Portable  Soil  Irri¬ 
gation  Systems  is  amended  to  include 
pipe,  the  ends  of  which  have  been 
punched  or  drilled,  so  as  to  read  as  fol¬ 
lows: 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federol  Trade  Commission 

[Docket  26141 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

MASONITE  CORP. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.30  Composition  of  goods; 
§  3.135  Nature — Product  or  service.  Sub¬ 
part — Using  misleading  name — Goods: 
§  3.2280  Composition:  §  3.2315  Nature. 
In  connection  with  the  offering  for  sale, 
sale  and  distribution  of  respondent’s 
wall  board  and  wall  covering  in  com¬ 
merce,  representing,  directly  or  indi¬ 
rectly,  by  the  use  of  the  words  “Tempr- 
tile”  or  “tile”  that  respondent’s  prod¬ 
ucts  are  “tile”,  unless  either  the  true 
composition  of  said  products  or  the  fact 
that  they  are  not  ceramic  products  is 
plainly  disclosed;  prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5.  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  [Modified  cease 
and  desist  order,  the  Masonite  Corporation, 
Docket  2614,  August  3,  1951] 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi¬ 
dence  in  support  of  the  allegations  of 
the  complaint  and  in  opposition  thereto, 
taken  before  a  trial  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  no  briefs  being  filed  and  oral  argu¬ 
ment  not  having  been  requested,  and  the 
Commission,  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  had  violated  the  provisions 
of  the  Federal  Trade  Commission  Act, 
on  November  6,  1937,  issued  and  subse¬ 
quently  served  upon  the  respondent  said 
findings  as  to  the  facts,  conclusion,  and 
Its  order  to  cease  and  desist. 

Thereafter,  pursuant  to  a  motion  filed 
by  counsel  in  support  of  the  complaint 
and  agreed  to  by  respondent,  the  Com¬ 
mission  reconsidered  the  matter,  and  be¬ 
ing  of  the  opinion  that  its  order  to  cease 
and  desist  Issued  on  November  6,  1937, 
should  be  modified  in  certain  respects: 

It  is  ordered.  That  the  respondent, 
The  Masonite  Corporation,  a  corpora¬ 
tion,  its  oflBcers,  representatives,  agents 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
its  wallboard  and  wall  covering  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from  representing: 

(1)  Directly  or  indirectly,  by  the  use 
of  the  w’ords  “Temprtile”  or  “tile”  that 
its  products  are  “tile”,  unless  either  the 
true  composition  of  said  products  or  the 
fact  that  they  are  not  ceramic  products 
is  plainly  disclosed. 

It  is  further  ordered.  That  the  re¬ 
spondent  named  above  shall,  within 
sixty  (60)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a. 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  w’hich  it  has 
complied  with  this  order. 


rNTIRPRETATION  6:  PORTABLE  SOIL  IRRIGATION  SYSTEMS 


Commodity 


Portable  soil  Irrigation  systems,  consistlnft  of  specially  fabricated 
pipe  >  and  fittings,  regardless  of  length  and  diameter  of  such  pipe. 
Pipe  as  spares  or  replacements; 

Specially  fabricated  * . . . 

Not  specially  fabricated _ ... _ _ _ 


Fittings  as  spares  or  replacements; 

Specially  fabricated  for  soil  irrigation  systems . 

Not  specially  fabricated  for  soil  irrigation  systems: 
If  identifiable  as  pipe  fittings _ _ _ 


If  not  identifiable  as  pipe  fittings _ _ _ ...... 

Pumps,  whether  or  not  shipped  with  the  irrigation  system. 


Schedule  B  No. 


787150 


787190 

Report  in  tubular  products,  according  to  ma¬ 
terial. 

787190 

Report  as  "pipe  fittings,”  according  to  type 
and  material. 

Report  as  “manufactures,”  according  to  ma¬ 
terial  (e.  g.,  aluminum,  630998;  iron  and  steel. 
620998). 

Report  in  appropriate  pump  classification. 


>  At  least  one  of  the  following  desCTiptions  shall  be  applicable  in  describing  portable  soil  irrigation  pipe  in  order  to 
•onsider  it  "siiecially  fabricated”; 

1.  Permanently  attached  handles  for  easy  handling. 

2.  Attached  quick-action  couplings. 

3.  Punched,  drilled,  beaded  and/or  cupped  pipe  ends  for  special  adapters. 

4.  10  iK'rcent  or  more  of  pipe  area  perforated. 

This  part  of  the  amendment  shall  become  effective  as  of  September  20,  1951. 

Section  399.3  Appendix  C — Commodity  Processing  Codes  is  amended  in  the  follow¬ 
ing  particulars : 

The  processing  code  for  the  following  commodity  is  amended  to  read  as  set  forth 
below : 


r>cpt.  of 
Commerce 
Schedule 

B  No. 

Commodity 

Processing 

code 

999960 

Miscellaneous  military  and  naval  equipment,  n.  e.  s.,  except  steel  bridges  and  parts.... 

CD03 

This  part  of  the  amendment  shall  become  effective  as  of  September  20,  1951. 

(Sec.  3.  63  stat.  7;  50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept.  27,  1945,  10  P.  R.  12246,  8  CPR, 
1945  Supp.;  E.  O.  9919,  Jan.  3,  1948,  13  F.  B.  59,  3  CFR,  1948  Supp.) 

Loring  K.  Macy, 
Acting  Director, 
Office  of  International  Trade, 
[F.  R.  Doc.  51-11829;  Filed,  Oct.  2,  1951;  8:45  a.  m.] 
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RULES  AND  REGULATIONS 


10161  (15  F.  R.  6105) ,  and  Economic  Sta¬ 
bilization  Agency  General  Order  No.  2 
(16  F.  R.  738),  this  Amendment  8  to 
Ceiling  Price  Regulation  15  Is  hereby  is¬ 
sued. 

STATEMENT  OP  CONSIDERATIONS 

This  amendment  establishes  ceiling 
prices  for  processed  ducks  at  retail  lev¬ 
els.  Simultaneously  with  the  issuance 
of  this  amendment,  the  Director  of  Price 
Stabilization  is  issuing  CPR  79,  W’hich 
establishes  ceiling  prices  for  processed 
ducks  at  the  processor  and  wholesaler 
levels. 

Available  data  indicate  that  the  per¬ 
centage  markups  provided  for  group  3 
and  4  retailers  in  this  amendment  will 
return  adequate  gross  margins.  How¬ 
ever,  the  OflBce  of  Price  Stabilization  is 
now  organizing  a  study  of  margins  of 
food  distributors  in  order  to  obtain  more 
comprehensive  data.  If  the  study  should 
Indicate  that  the  ceiling  prices  estab¬ 
lished  under  this  amendment  are  either 
too  low  or  to  high,  the  regulation  will 
be  promptly  revised  to  reflect  the  results 
of  the  survey. 

In  the  formulation  of  these  amend¬ 
ments,  special  circumstances  have  ren¬ 
dered  impractical  consultation  with  of¬ 
ficial  advisory  committees,  including 
trade  association  representatives;  how¬ 
ever,  the  provisions  of  this  amendment 
Incorporate  the  recommendations  of  per¬ 
sons  representing  substantial  segments 
of  the  Industry.  In  the  judgment  of  the 
Director  of  Price  Stabilization  the  pro¬ 
visions  of  this  amendment  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  E)efense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  from  May  24, 
1950  to  June  24,  1950,  inclusive;  and  to 
revelant  factors  of  general  applicability, 

AMENDATORY  PROVISIONS 


1.  Section  38  (a)  is  amended  by  add¬ 
ing  to  Table  B  Category  (2)  to  read  as 
follows: 


(?)  Ducks  processed,  sold  bs 

28 

28  1  1  pound. 

purchased. 

1 

2.  Section  38  (b),  (c)  and  (d)  are 
amended  by  adding  the  following  cate¬ 
gory  (2)  to  read  as  follows; 


Pucks 

proc¬ 

essed 


.Ducki 

proc¬ 

essed 


(2)  Ducks  processed  (sold  as  purchased) 
includes  but  Is  not  limited  to  ducks 
bought  dressed  and  sold  dressed; 
bouKbt  drawn  and  sold  drawn;  bought 
quick  froren  (all  categories)  and  sold 
quick  froien;  bought  kosher-killed  and 
•old  kosher-killed;  bought  kosher 
dr(>ssed  and  pluckti^  and  sold  kosher 
dressed  and  plucked;  bought  split  or 
cut  up  and  sold  split  or  cut  up  ^xed 
and  other  pack).  Not  included  in  this 
deflnition  are  froien  food  products  in 
which  Duck  is  combined  with  other 
ingn>dients.  Live  ducks  are  also 
excluded. 


None 


None 


(Sec.  704,  64  Stat.  816,  M  amended;  60 
U.  8.  C.  App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  October  2,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization, 

October  2,  1951. 

[F.  R.  Doc.  61-12000;  Piled,  Oct.  2,  1951; 
12:05  p.  m.] 


[Ceiling  Price  Regulation  16,  Arndt.  8] 

CPR  16 — Ceiling  Prices  op  Certain 

Foods  Sold  at  Retail  in  Group  1  and 

Group  2  Stores 

miscellaneous  amendments 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  F.  R.  738),  this  Amendment  8  to 
Ceiling  Price  Regulation  16  is  hereby 
Issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  establishes  ceiling 
prices  for  processed  ducks  at  retail  levels. 
Simultaneously  with  the  Issuance  of  this 
amendment,  the  Director  of  Price  Stabi¬ 
lization  is  issuing  CPR  79,  which  estab¬ 
lishes  ceiling  prices  for  processed  ducks 
at  the  processor  and  wholesaler  levels. 

Available  data  indicate  that  the  per¬ 
centage  markups  provided  for  group  1 
and  2  retailers  in  this  amendment  will 
return  adequate  gross  margins.  How¬ 
ever,  the  Office  of  Price  Stabilization  is 
now  organizing  a  study  of  margins  of 
food  distributors  in  order  to  obtain  more 
comprehensive  data.  If  the  study  should 
indicate  that  the  ceiling  prices  estab¬ 
lished  under  this  amendment  are  either 
too  low  or  too  high,  the  regulation  will  be 
promptly  revised  to  reflect  the  results  of 
the  survey. 

In  the  formulation  of  these  amend¬ 
ments,  special  circumstances  have  ren¬ 
dered  impractical  consultation  with  offi¬ 
cial  advisory  committees,  including  trade 
association  representatives;  however, 
the  provisions  of  this  amendment  incor¬ 
porate  the  recommendations  of  persons 
representing  substantial  segments  of  the 
Industry.  In  the  judgment  of  the  Direc¬ 
tor  of  Price  Stabilization  the  provisions 
of  this  amendment  are  generally  fair  and 
equitable  and  are  necessary  to  effectuate 
the  purposes  of  Title  IV  of  the  Defense 
Production  Act  of  1950,  as  amended. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  from  May  24, 
1950,  to  June  24,  1950,  inclusive;  and  to 
relevant  factors  of  general  applicability. 

AMENDATORY  PROVISIONS 

1.  Section  33  (a)  is  amended  by  adding 
to  Table  B  category  (2)  to  read  as  fol¬ 
lows; 


|2)  Ducks  processed,  told  u 

SO 

80 

1  pound. 

purchased. 

2.  Section  83  (b),  (c)  and  (d)  are 
amended  by  adding  the  following  cate¬ 
gory  (2)  to  read  as  follows; 


Ducks  Ducki 
proc-  proc¬ 
essed  essed 


(2)  Ducks  processed  (sold  as  purchased)  None  None 
includes  but  is  not  limited  to  ducks 
bought  dressed  and  sold  dressed; 
bought  drawn  and  sold  drawn;  bought 
quick  froien  (all  categories)  and  sold 
quick  froien;  bought  kosher-killed  and 
sold  kosher-killed;  bought  kosher 
dressed  and  plucked  and  sold  kosher 
dressed  and  plucked;  bought  split  or 
cut  up  and  sold  split  or  cut  up  (boxed 
and  other  pack).  Not  include  in  this 
deflnition  are  froien  food  products  in 
which  Duck  Is  combined  with  other 
ingredients.  Live  ducks  are  also 
excluded. 


(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective.date,  This  amendment  shall 
become  effective  October  2,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization, 

October  2,  1951. 

[P.  R.  Doc.  61-12001;  Filed,  Oct.  2,  1951; 
12:05  p.  m.] 


[Ceiling  Price  Regulation  22,  Arndt.  3  to 
Supplementary  Regulation  8] 

CPR  22 — Manufacturers’  General 
Ceiling  Price  Regulation 

6R  8 — Method  for  Determining  Ceiling 

Prices  for  Certain  Rubber  Products 

METHOD  OF  COMPUTING  CEILING  PRICES  FOR 
NEW  RUBBER  PRODUCTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  F.  R.  738),  this  Amendment  3  to 
Supplementary  Regulation  8  to  Ceiling 
Price  Regulation  22  Is  hereby  Issued. 

STATEMENT  OF  CONSIDERATIONS 

Supplementary  Regulation  8  to  Ceiling 
Price  Regulation  22  provides  for  the  es¬ 
tablishment  of  ceiling  prices  for  manu¬ 
facturers  of  certain  listed  products  by 
applying  to  their  prices  during  a  specified 
base  period  a  prescribed  industry-wide 
cost  adjustment  factor. 

The  supplementary  regulation  con¬ 
tains  no  specific  provisions  for  pricing  of 
new  commodities,  that  is,  commodities 
which  were  not  produced  by  a  manufac¬ 
turer  during  the  specified  factor  base 
period.  Section  1  of  SR  8  provides  that 
generally  all  provisions  of  CPR  22  not  in¬ 
consistent  with  SR  8  will  continue  to 
apply.  The  pricing  of  commodities  not 
manufactured  during  the  specified  base 
period  is  thereby  provided  for  by  refer¬ 
ence  to  sections  32,  33  and  34  of  CPR  22. 
Nevertheless,  the  experience  of  the  Office 
of  Price  Stabilization  since  the  issuance 
of  SR  8  indicates  that  some  confusion 
attends  the  precise  method  of  calculating 
the  prices  of  new  commodities.  In  order 
to  achieve  clarity  in  respect  to,  and  uni¬ 
formity  of  application  of  principles  and 
methods  underlying,  the  pricing  of  new 
commodities  pursuant  to  the  provisions 
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of  CPR  22  and  SR  8,  it  is  deemed  desir¬ 
able  to  amend  SR  8  by  adding  a  section 
precisely  describing  the  method  by  which 
new  commodities  will  be  priced.  This 
section  merely  constitutes  a  restatement 
of  the  interpretation  of  the  OPS  as  to 
the  method  of  pricing  new  SR  8  com¬ 
modities  by  applying  the  techniques  in 
sections  32,  33  and  34  to  the  comparison 
commodity  prices  or  competitive  prices 
established  under  this  SR.  In  view  of  the 
routine  and  clarifying  nature  of  this 
amendment,  the  Director  has  not  found 
it  practicable  or  necessary  to  consult 
with  industry  representatives. 

AMENDATORY  PROVISIONS 

SR  8  to  CPR  22  is  hereby  amended  by 
adding  thereto  a  new  section  to  read  as 
follows : 

Section  5.  Ceiling  prices  for  new  com~ 
modities  not  manufactured  during  factor 
base  period.  In  establishing  a  ceiling 
price  for  any  commodity  of  the  kind 
listed  in  section  4  of  this  supplementary 
regulation  but  not  produced  during  the 
factor  base  period  specified  for  that  kind 
of  product  in  that  section,  one  of  the 
following  methods  shall  be  used,  in  the 
following  order  of  applicability: 

(a)  In  accordance  with  the  method 
prescribed  in  section  32  of  CPR  22,  se¬ 
lect  a  comparison  commodity  which  you 
priced  under  this  supplementary  regu¬ 
lation.  Compute  your  current  unit  di¬ 
rect  cost  of  such  comparison  commodity 
and  the  percentage  mark-up  reflected 
by  the  ceiling  price  for  that  comparison 
commodity  established  under  this  sup¬ 
plementary  regulation.  Apply  the  same 
percentage  mark-up  to  the  current  unit 
direct  cost  of  the  new  commodity  to  be 
priced  hereunder.  The  result  so  ob¬ 
tained  constitutes  the  ceiling  price  for 
such  new  commodity  under  this  regula¬ 
tion. 

(b)  If  you  cannot  calculate  a  ceiling 
price  for  your  new  commodity  in  accord¬ 
ance  with  paragraph  (a)  of  this  section, 
and  you  have  not  produced  any  other 
product  in  the  same  category,  then  you 
may  price  your  commodity  in  accord¬ 
ance  with  the  provisions  of  section  33  of 
CPR  22.  The  ceiling  price  of  your  most 
closely  competitive  seller  so  used  must 
be  one  which  has  been  established  pur¬ 
suant  to  section  4  of  this  regulation. 

(c)  If  you  cannot  price  your  commod¬ 
ity  under  either  paragraph  (a)  or  (b) 
of  this  section,  then  you  may  make  ap¬ 
plication  to  the  Director  of  Price  Sta¬ 
bilization  for  the  establishment  of  a 
ceiling  price  in  accordance  with  the  pro¬ 
visions  of  section  34  of  CPR  22. 

<d)  All  other  provisions  of  CPR  22 
not  inconsistent  herewith,  including 
those  relating  to  the  reporting  require¬ 
ments  and  waiting  periods  prescribed  by 
sections  32,  33  and  34,  shall  continue  to 
apply. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  8.  O. 
App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  October  8,  1951. 

Edward  P.  Phelps,  Jr., 
Acting  Director  of  Price  Stabilization. 

October  2,  1951. 

IP.  R.  Doc.  61-12004;  Piled.  Oct.  2,  1951? 

4:00  p.  m.] 


[Ceiling  Price  Regulation  64,  Arndt.  1] 

CPR  64 — Aluminum  Scrap  and  Second¬ 
ary  Aluminum  Ingot 

SALES  OF  WRECKED  AIRCRAFT  BY  THE 
UNITED  STATES  GOVERIVMENT 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  P.  R.  6105) ,  and  Economic 
Stabilization  Agency  General  Order  No. 

2  (16  F.  R.  738),  this  Amendment  1  to 
Ceiling  Price  Regulation  54  is  hereby 
Issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  54  changes  the  method  of  de¬ 
termining  ceiling  prices  for  sales  of 
wrecked  aircraft  by  the  United  States 
Government  or  any  agency  thereof.  It 
also  changes  the  deflnition  of  “wrecked 
aircraft”  in  this  regulation. 

Under  administrative  regulations  set 
forth  by  the  General  Services  Adminis¬ 
tration,  all  sales  of  surplus  property  by 
the  United  States  Government  or  any 
agency  thereof  must  be  made  either  on 
a  point  of  shipment  basis  or  on  a  “where 
is”  basis.  Ceiling  Price  Regulation  64 
sets  forth  ceiling  prices  for  wrecked  air¬ 
craft  on  a  delivered  basis,  and  thus  it 
has  become  extremely  difficult  for  agen¬ 
cies  of  the  United  States  Government  to 
sell  such  material  in  accordance  with 
the  provisions  of  this  regulation.  Since 
the  United  States  Government  is  by  far 
the  most  important  source  of  wrecked 
aircraft,  and  since  the  continued  flow  of 
this  material  is  vital  to  the  defense  pro¬ 
gram,  this  amendment  sets  forth  ceiling 
prices  for  wrecked  aircraft  sold  by  the 
United  States  Government,  f.  o.  b.  point 
of  shipment,  and  on  a  “where  is”  basis. 
This  change  is  intended  only  to  provide 
temporary  relief,  as  the  provisions  of 
Ceiling  Price  Regulation  54  are  presently 
being  reviewed,  and  a  revision  of  this 
regulation  will  be  issued  in  the  near  fu¬ 
ture. 

The  definition  of  wrecked  aircraft  as 
heretofore  stated  in  the  regulation  did 
not  cover  wrecked  aircraft  containing 
engines  or  wrecked  aircraft  from  which 
all  possible  non-aluminum  parts  had  not 
been  removed.  It  appears  that  practi¬ 
cally  all  wrecked  aircraft  sold  by  the 
United  States  Government  either  con¬ 
tains  engines  or  contains  non-aluminum 
parts.  In  view  of  the  deflnition  in  the 
regulation,  some  doubt  has  existed  as  to 
whether  such  wrecked  aircraft  comes 
within  the  coverage  of  the  regulation. 

Since  Ceiling  Price  Regulation  54 
covers  secondary  aluminum  ingot  made 
from  wrecked  aircraft,  and  since  it  was 
the  intent  of  this  regulation  to  cover  the 
wrecked  aircraft  from  which  such  ingot 
Is  made,  this  amendment  changes  the 
deflnition  of  wrecked  aircraft  to  cover 
such  material  irrespective  df  whether  it 
may  contain  some  non-aluminum  parts. 

Because  of  the  special  factors  affecting 
the  promulgation  of  this  amendment,  the 
IMrector  of  Price  Stabilization  has  found 
it  unnecessary  and  Impractical  to  consult 
formally  with  representatives  of  this  in¬ 
dustry.  However,  affected  Individuals 
were  met  with  Informally,  and  consid¬ 
eration  was  given  to  their  recommenda¬ 
tions. 


AMENDATORY  PROVISIONS 

1.  Section  4  (d)  (2)  is  amended  to 
read: 

(2)  Wrecked  aircraft  and  irony  alumi~ 
num.  Except  for  sales  by  the  United 
States  Government  or  any  agency 
thereof,  the  weight  to  be  used  shall  be 
the  weight  of  the  aluminum  alloy  re¬ 
covered  by  the  buyer  making  the  first 
melt  of  the  quantity  used  in  determining 
the  applicable  quantity  bracket  in  ac¬ 
cordance  with  paragraph  (c)  of  this 
section.  When  the  seller  and  buyer  so 
agree,  such  weight  may  be  determined 
on  the  basis  of  a  melt  of  a  representa¬ 
tive  sample  amounting  to  at  least  20 
percent  of  such  quantity.  When  such 
quantity  amounts  to  less  than  10,000 
pounds,  the  weight  of  recovable  alumi¬ 
num  alloy  as  estimated  by  the  buyer  may 
be  used. 

When  wrecked  aircraft  and  irony  alu¬ 
minum  are  sold  by  the  United  States 
Government  or  any  agency  thereof,  the 
weight  of  the  aluminum  alloy  to  be  re¬ 
covered  may  be  estimated  by  the  buyer, 
but  such  estimate  may  not  exceed  85  per¬ 
cent  of  the  advertised  weight  of  the  ma¬ 
terial  offered  for  sale.  The  weight  of 
such  recoverable  aluminum  alloy  to  be 
paid  for  shall  not  exceed  the  estimated 
percentage  recovery  upon  which  the 
buyer  based  his  bid,  multiplied  by  the 
actual  weight  of  the  wrecked  aircraft 
and  Irony  aluminum  as  determined  at 
the  point  of  shipment. 

2.  The  first  paragraph  of  section  5  (a) 
(1)  is  amended  to  read: 

(1)  The  ceiling  price  for  each  kind  or 
grade  of  aluminum  scrap  listed  in  Table 
A  is  the  applicable  price  set  forth  in 
that  table.  The  prices  in  Table  A  for 
all  grades  other  than  wrecked  aircraft 
and  irony  aluminum  scrap  apply  f.  o.  b. 
shipping  point.  The  prices  in  Table  A 
for  wrecked  aircraft  and  irony  aluminum 
scrap  apply  on  a  delivered  basis  except 
that  when  wrecked  aircraft  and  irony 
aluminum  is  sold  by  the  United  States 
Government  or  any  agency  thereof  on  an 
f.  o.  b.  point  of  shipment  basis,  the  ceil¬ 
ing  price  is  the  applicable  price  listed  in 
Table  A  minus  IY2  cents  per  pound,  and 
when  wrecked  aircraft  and  irony  alu¬ 
minum  is  sold  by  the  United  States  Gov¬ 
ernment  or  any  agency  thereof  on  a 
“where  is"  basis  the  ceiling  price  is  the 
applicable  price  listed  in  Table  A  minus 
2  cents  per  pound. 

3.  Section  8  (v)  of  Ceiling  Price  Regu¬ 
lation  54  is  amended  to  read: 

(v)  “Wrecked  aircraft”  includes  the 
wreckage  of  aircraft,  obsolete  aircraft, 
and  rejected  airframes  when  such  ma¬ 
terials  contain  aluminum. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  S.  C. 
App.  Sup.  2154) 

This  amendment  shall  become  effective 
October  2,  1951. 

Edward  P.  Phelps,  Jr., 
Acting  Director  of  Price  Stabilization, 

October  2,  1951. 

[F.  R.  Doc.  51-12002;  Filed,  Oct.  2,  1961; 

12:05  p.  m.] 
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RULES  AND  REGULATIONS 


I  Celling  Price  Regulation  60,  Arndt.  2] 
CPR  60 — Castings 

FURTHER  EXTENSION  OF  THE  EFFECTIVE  DATE 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  F.  R.  738),  this  amendment  2  to 
Ceiling  Price  Regulation  60  (16  F.  R. 
7592)  is  hereby  issued. 

STATEMENT  OF  CONSIDERATION 

Consultation  with  a  large  number  of 
producers  of  the  various  types  of  castings 
covered  by  the  regulation  have  resulted 
In  a  decision  to  amend  several  of  the  im¬ 
portant  pricing  provisions  in  order  to 
reflect  more  accurately  the  business 
practices  of  the  industry.  In  view  of 
these  prospective  amendments,  it  will 
serve  no  useful  purpose  to  permit  the 
regulation  to  become  effective  and  the 
computations  thereunder  mandatory,  but 
It  would  to  the  contrary  impose  an  un- 
justiflable  burden  of  double  computation 
upon  the  industry.  For  these  reasons, 
therefore,  the  Director  has  determined  to 
postpone  the  effective  date  of  the  regu¬ 
lation  until  October  26,  1951. 

AMENDATORY  PROVISION 

1.  The  last  paragraph  of  the  regula¬ 
tion  is  amended  to  read  as  follows: 

Effective  date.  The  effective  date  of 
this  regulation  is  October  26,  1951,  or 
such  earlier  date  between  August  1, 1951, 
and  October  26,  1951,  as  you  may  select. 
If  you  select  such  an  earlier  date,  this 
regulation  becomes  effective  as  to  you 
on  that  date  for  all  of  your  deliveries  of 
castings  covered  by  the  regulation. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  October  1, 1951. 

Edward  F.  Phelps,  Jr., 
Acting  Director  of  Price  Stabilization. 

October  1,  1951. 

[F.  R.  Doc,  51-11922;  Filed,  Oct.  1,  1951; 

3:22  p.  m.] 


(Ceiling  Price  Regulation,  78,  Supplementary 
Regulation  1] 

CPR  78 — Basic  Alcoholic  Beverage 
Regulation 

SR  1 — DOMESTIC  BULK  WHISKEY 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96,  82nd  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this  Sup¬ 
plementary  Regulation  1  to  Ceiling  Price 
Regulation  78  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  need  for  this  regulation.  Whiskey 
differs  from  most  other  commodities  in 
that  its  quality  and,  therefore,  its  value 
is  directly  attributable  to  its  age;  the 
older  the  whiskey  the  better  its  quality, 
the  greater  its  value  and,  consequently, 
the  higher  its  price.  After  distillation 
whiskey  is  stored  in  barrels  (called  coop¬ 


erage)  in  a  United  States  Internal  Reve¬ 
nue  bonded  warehouse  for  varying  pe¬ 
riods  of  time  before  it  is  bottled.  Federal 
law  prohibits  bottling  before  bulk  whis¬ 
key  has  aged  for  at  least  two  years  and 
most  whiskey  is  bottled  and  sold  only 
after  it  becomes  four  or  more  years  of 
age.  Normally,  bulk  whiskey  is  bought 
and  sold  through  the  transfer  of  ware¬ 
house  receipts  which  evidence  its  own¬ 
ership. 

Since  January  26,  1951,  ceiling*  prices 
for  sale  of  domestic  bulk  whiskey  have 
been  frozen  under  the  General  Ceiling 
Price  Regulation  (GCPR)  at  the  highest 
price  received  for  sales  of  the  same  type 
of  whiskey  during  the  base  period  De¬ 
cember  19,  1950,  to  January  25,  1951.  If 
a  seller  did  not  sell  the  same  type  of 
whiskey  during  the  base  period  he  has 
had  to  determine  his  ceiling  price  by  ap¬ 
plying  to  his  direct  production  costs  the 
markup  he  has  been  receiving  on  a  “com¬ 
parison  commodity”  dealt  in  during  the 
base  period.  If  he  sold  no  comparison 
commodity  in  the  base  period  he  has  had 
to  adopt  his  “most  closely  competitive 
seller’s”  ceiling  price  for  the  same  com¬ 
modity. 

If  a  seller  made  a  base  period  sale^of 
bulk  whiskey  of  the  same  age  as  that  "he 
subsequently  wished  to  sell,  he  had  a 
ceiling  price  for  that  whiskey.  But  if, 
as  w'as  the  normal  case,  he  did  not  make 
a  base  period  sale  of  whiskey  of  exactly 
the  same  age  as  that  he  wished  to  sell,  he 
had  to  determine  a  ceiling  price  by  re¬ 
sort  either  to  the  “comparison  commod¬ 
ity”  or  to  the  “most  closely  competitive 
seller”  methods.  However,  since  trad¬ 
ing  in  bulk  whiskey  is  highly  competi¬ 
tive  with  markups  varying  widely  and, 
since  the  markup  is  not  related  solely 
to  direct  production  costs  but,  also,  to 
the  important  costs  of  aging  (ware¬ 
housing  charges,  insurance,  interest,  and 
cost  resulting  from  loss  by  evapora¬ 
tion),  selection  by  the  seller  of  a  com¬ 
parison  commodity  of  a  different  age 
than  that  of  the  particular  commodity 
he  was  pricing  resulted  in  a  price  com¬ 
pletely  unrelated  to  the  value  of  such 
commodity.  Furthermore,  sellers  were, 
for  all  practical  purposes,  unable  to 
adopt  the  ceiling  prices  of  their  closest 
competitors  because  it  was  extremely 
diflBcult  to  And  a  competitor  who  made  a 
base  period  sale  of  the  same  age  whiskey. 
And,  Anally,  although  the  GCPR  con¬ 
tained  a  provision  whereby  a  seller  could 
make  special  application  for  a  ceiling 
price  if  he  could  not  otherwise  deter¬ 
mine  one  under  the  provisions  of  that 
regulation,  the  fact  that  most  sellers 
had  to  make  such  special  application 
prior  to  sale  resulted  in  an  undue  bur¬ 
den  both  on  the  industry  and  on  the 
staff  of  the  Office  of  Price  Stabilization. 
Consequently,  it  is  desirable  that  a 
tailored  regulation  recognizing  the 
special  characteristics  and  problems  of 
the  industry  be  issued. 

Relationship  of  this  regulation  to  the 
basic  alcoholic  beverage  regulation. 
This  regulation  Is  the  first  of  a  series 
of  supplementary  regulations,  which  is 
expected  eventually  to  cover  all  sales  of 
distilled  spirits  and  wines.  These  sup¬ 
plementary  regulations  will  be  issued 
under  CPR  78,  the  Basic  Alcoholic 
Beverage  Regulation  (BABR),  in  which 


are  collected  the  provisions  and  defini¬ 
tions  generally  applicable  to  regulations 
dealing  with  the  various  phases  of  pro¬ 
duction  and  distribution  of  these  com¬ 
modities.  In  order  to  comply  with  all 
the  requirements  of  this  SR  it  will  be 
necessary  for  a  seller  to  read  those  pro¬ 
visions  of  the  Basic  Alcoholic  Beverage 
Regulation  which  are  listed  in  section  3 
of  this  regulation.  The  listed  provi¬ 
sions  are  just  as  much  a  part  of  this 
regulation  as  if  they  were  printed  here¬ 
in. 

The  pricing  standards  and  techniques 
of  this  regulation.'  Dollar-and-cent  ceil¬ 
ing  prices,  are,  so  far  as  possible,  estab¬ 
lished  by  this  regulation  for  sales  of 
domestic  bulk  whiskey.  Though  special 
problems  necessitated  a  certain  amount 
of  deviation  from  the  desired  flat-pricing 
scheme  as  in  the  case  of  export  sales, 
which  are  not  covered  by  this  regula¬ 
tion,  in  general  definite  prices  for  the 
major  segment  of  the  industry  are  pre¬ 
scribed.  The  prescribed  prices  for 
whiskey  up  to  60  months  of  age  (con¬ 
tained  in  Tables  I  and  II)  are  based 
on  the  general  level  of  prices  for  bulk 
W'hiskey  prevailing  in  the  GCPR  base 
period,  adjusted  to  take  account  of  in¬ 
creases,  between  that  base  period  and 
September  30,  1951,  in  the  cost  of  agri¬ 
cultural  commodities,  used  by  distillers, 
W'hich  were  selling  below  parity.  This 
period,  rather  than  the  pre-Korean  year, 
was  selected  because  the  then  current 
bulk  whiskey  prices  were  more  repre¬ 
sentative  of  normal  conditions  than  bulk 
prices  in  the  spring  of  1950.  Whiskey 
produced  in  the  spring  of  1946  was  just 
becoming  four  years  old  (the  age  at 
which  most  whiskey  is  bottled)  in  the 
spring  of  1950  and,  since  there  was  little 
w^hiskey  produced  in  that  first  year  fol¬ 
lowing  World  War  II,  the  shortage  in 
supply  enabled  such  four  year  old  whis¬ 
key  to  command  an  abnormally  high 
price.  By  the  beginning  of  1947  normal 
production  of  whiskey  was  resumed,  and 
this  has  been  reflected  in  the  lower  price 
for  four  year  old  bulk  whiskey  in  Janu¬ 
ary,  1951. 

The  above  mentioned  general  pricing 
standards  have  been  translated  into  the 
following  two  basic  tables:  (a)  Table  I 
contains  ceiling  prices  for  various  ages 
(up  to  60  months)  of  domestic  bulk 
whiskey  (other  than  corn  whiskey) 
stored  in  new  cooperage  at  the  time  of 
sale.  A  blank  column  is  provided  in 
Table  I  for  later  insertion  of  the  ceiling 
prices  for  such  whiskey  when  stored  in 
re-used  cooperage  at  the  time  of  sale. 
It  is  believed  wiser  to  leave  that  whiskey 
under  the  GCPR  until  work  on  the  nec¬ 
essary  schedule  of  prices  is  completed 
rather  than  to  delay  the  issuance  of  this 
regulation  until  that  time. 

(b)  Table  II  contains  the  ceiling 
prices  for  corn  whiskey  of  various  ages 
up  to  60  months.  Corn  whiskey  differs 
from  other  whiskey  in  that  it  is  only 
stored  in  re-used  cooperage.  It  costs 
about  $25  more  to  produce  50  gallons  of 
whiskey  stored  in  new  rather  than  in 
re-used  cooperage,  since  a  new  50-gallon 
barrel  costs  anywhere  from  $25  to  $30, 
whereas  a  barrel  once  used  can  be  re¬ 
used  indefinitely.  Therefore  the  In¬ 
dustry  Advisory  Committee  has  recom¬ 
mended  that  the  ceiling  prices  deter- 
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mined  in  Table  I  for  other  than  com 
whiskey  be  reduced  50^  a  gallon  (the 
equivalent  of  $25  per  50-gallon  barrel) 
to  take  account  of  the  average  lower 
cooperage  costs  in  processing  corn 
whiskey.  The  Director  of  Price  Stabil¬ 
ization  has  conciured  in  that  recom¬ 
mendation  and  Table  11,  therefore,  con¬ 
tains  prices  for  corn  whiskey  which  are 
50(i  a  gallon  lower  than  the  prices  set 
in  Table  I  for  other  whiskey  of  the 
same  age. 

In  establishing  ceiling  prices  for 
whiskey  over  60  months  (5  years)  of  age 
it  was  again  necessary  to  deal  with  the 
problem  caused  by  the  curtailment  of 
whiskey  production  in  1946  and  the  prior 
wartime  years.  It  has  been  found  nec¬ 
essary  to  develop  a  special  schedule  of 
prices  (Table  III)  which  merely  estab¬ 
lishes  ceilings  for  whiskey  distilled  in  . 
1944,  1945,  and  1946,  at  the  GCPR  base 
period  level  of  prices  for  those  five,  six, 
and  seven  year  old  whiskies.  Though 
that  January,  1951,  level  of  prices  is  fair, 
in  light  of  the  shortage  of  supply,  for 
whiskey  distilled  in  1944, 1945,  and  1946, 
it  is  felt  that  such  level  may  not  be  rep¬ 
resentative  of  proper  prices  for  five  to 
seven  year  old  whiskey  produced  in  and 
after  1947  (the  supply  of  which  will  be 
much  greater  than  the  supply  of  present 
five  to  seven  year  old  whiskey) .  There¬ 
fore,  pending  completion  of  further 
study  of  this  problem,  general  schedules 
of  prices  for  whiskey  over  five  years  old 
have  not  been  Included  in  Tables  I  and 
II.  Those  schedules  will,  of  course,  be 
completed  before  1952,  when  bulk 
whiskey  distilled  in  1947,  the  first  nor¬ 
mal  post-World  War  11  year,  reaches  five 
years  of  age.  Prices  will  then  be  estab¬ 
lished  for  five  to  eight  year  old  whiskey. 
Application  to  the  OflBce  of  Price  Stabi¬ 
lization  will  have  to  be  made  for  ceiling 
prices  of  bulk  whiskey  over  eight  years 
of  age. 

The  prices  established  in  Tables  I,  H, 
and  III  take  into  account  warehouse  and 
carrying  charges  and  ad  valorem  taxes, 
except  the  special  Kentucky  production 
tax  which  may,  if  paid  by  the  seller,  be 
added  to  those  prices.  In  addition,  the 
seller  may  add  to  the  table  prices  any 
United  States  excise  taxes  actually  paid 
by  him. 

Special  provision  has  been  made  for 
whiskey  distilled  on  and  after  October 
1,  1951.  The  Defense  Production  Act  of 
1950  requires  that  ceiling  prices  for  proc¬ 
essors  of  agricultural  commodities  are 
not  to  be  set  at  a  level  lower  than  that 
which  will  generally  permit  such  proc¬ 
essors  to  reflect  the  parity  or  the  other 
legal  minima  back  to  the  grower.  To 
satisfy  this  requirement  the  Director  of 
Price  Stabilization  has  made  appropri¬ 
ate  adjustment  in  Tables  I  and  n  for 
whiskey  distilled  up  to  and  in  the  month 
of  September,  1951,  and  will  determine 
a  general  adjustment  factor  for  whiskey 
distilled  in  each  month  after  September, 
1951.  This  factor  will  take  into  account 
the  increased  or  decreased  costs,  if  any, 
of  those  agricultural  commodities  used 
by  distillers  and  selling  below  the  pre¬ 
scribed  legal  minima.  The  factor  will 
be  published  in  Table  TV  of  this  regula¬ 
tion  in  the  month  following  the  month  of 
production  to  which  it  applies,  and  is  to 
be  added  to  or  subtracted  from  (as  the 
case  may  be)  the  price  otherwise  deter¬ 


mined  under  Table  I  or  n  for  such 
whiskey.  In  order  that  the  Immediata 
selling  of  whiskey  produced  in  any  par¬ 
ticular  month  after  September,  1951,  will 
not  be  hampered,  a  provision  has  been 
Included  permitting  sales  of  such  whis¬ 
key  to  be  made  at  a  price  which  is  to  be 
finally  determined  when  the  Director  of 
Price  Stabilization  announces  the  ad¬ 
justment  factor  for  whiskey  produced  in 
that  particular  month. 

License  contracts.  It  is  a  customary 
practice  in  the  Industry  for  a  distiller  to 
sell  bulk  whiskey  to  wholesalers  or  re¬ 
tailers  pursuant  to  an  agreement  pro¬ 
viding:  (1)  that  the  whiskey  is  to  remain 
in  bond  until  it  reaches  a  certain  age, 
and  (2)  that  the  distiller  is  to  bottle  that 
whiskey  for  the  purchaser,  and  (3)  that 
the  purchaser  either  must,  or  has  the 
option  to,  sell  the  bottled  whiskey  under 
a  brand  name  owned  or  controlled  by  the 
distiller. 

The  price  of  domestic  bulk  whiskey 
sold  pursuant  to  such  a  license  contract 
is  higher  than  that  of  bulk  whiskey  sold 
in  the  normal  manner  because  of  the 
extra  benefit  the  purchaser  derives  from 
marketing  it  under  a  brand  name  de¬ 
veloped  and  advertised  by  the  distiller. 
On  the  other  hand,  the  total  cost  to  the 
purchaser  of  bulk  whiskey  under  such 
a  contract,  plus  the  bottling  and  carry¬ 
ing  charges,  is  lower  than  the  cost  of 
a  comparable  amount  and  type  of  pack¬ 
aged  whiskey.  The  purchaser  thereby 
has  a  chance  to  realize  a  greater  profit 
on  the  final  package  sale  of  the  bulk 
whiskey  and  tears  the  risk  of  carrying 
the  whiskey  until  bottling  time  in  return 
for  that  opportunity  for  increased  profit. 

Section  6  of  this  regulation  provides 
the  means  by  which  a  distiller  is  to  com¬ 
pute  his  ceiling  prices  for  bulk  whiskey 
sold  under  such  license  contracts.  That 
section  permits  a  distiller  to  increase  the 
ceiling  price  determined  under  this  regu¬ 
lation  for  ordinary  sales  of  bulk  whiskey 
by  the  same  percentage  that  his  sales 
price  under  his  test  license  contract,  in 
the  year  immediately  preceding  the 
Korean  outbreak,  exceeded  his  highest 
market  price  for  ordinary  bulk  sales  of 
whiskey  of  the  same  age  in  the  30-day 
period  preceding  the  date  of  the  selected 
license  contract.  The  pre-Korean  year 
was  selected  as  the  base  period  for  this 
purpose  because  that  is  the  most  recent 
year  in  which  there  existed  normal  dif¬ 
ferentials  between  license  contract  prices 
and  bulk  market  prices.  In  addition, 
provision  is  made  for  the  adoption  of  a 
competitor’s  differential  for  license  con¬ 
tract  sales  in  those  cases  where  the  dis¬ 
tiller  made  no  pre-Korean  license  con¬ 
tract  sales  of  whiskey  of  the  same  age 
he  now  wishes  to  sell,  or  to  the  same 
class  of  purchaser  to  whom  he  now 
W'ishes  to  sell. 

Special  provision  is  made  for  computa¬ 
tion  of  ceiling  prices  under  license  con¬ 
tracts  requiring  the  whiskey  to  be  bottled 
within  six  months  after  the  date  of  sale. 
Such  contracts  are  primarily  entered  in¬ 
to  by  distillers  who  also  sell  packaged 
whiskey  of  the  same  brand  name  as  that 
under  which  the  bulk  whiskey  is  to  be 
bottled.  This  tsTJe  of  agreement  was 
practically  unknown  in  the  pre-Korean 
year  and,  therefore,  hardly  any  distiller 
can  compute  a  customary  differential  to 


apply  to  the  ordinary  table  prices  in  this 
regulation.  Ceiling  prices  are  arrived 
at  under  this  provision  by  figuring  back¬ 
wards  from  the  ceiling  price  of  packaged 
whiskey  of  the  same  brand,  making  ap¬ 
propriate  deductions  from  that  ceiling 
price  for  bottling  charges  and  United 
States  excise  taxes.  In  addition,  the 
ceiling  price  for  the  packaged  whiskey 
is  reduced  by  a  percentage  factor  to 
compensate  the  purchaser  for  the  carry¬ 
ing  charges  and  risk  he  tears  from  the 
date  he  buys  the  bulk  whiskey  to  the  date 
of  its  bottling. 

Finally,  if  a  distiller  cannot  deter¬ 
mine  his  ceiling  price  for  a  license  con¬ 
tract  sale  by  any  of  the  above  methods, 
he  may  make  application  to  the  Office 
of  Price  Stabilization  for  an  appropriate 
price. 

Brokers’  commissions.  Before  the  is¬ 
suance  of  this  regulation  the  maximum 
allowable  commissions  for  brokers  of 
bulk  whiskey  were  governed  by  CPR  34, 
the  general  services  regulation.  In  the 
interest  of  completeness  and  in  order 
to  facilitate  tte  treatment  of  special 
problems  presented  by  brokers  dealing 
in  the  sale  and  purchase  of  whiskey  in 
bulk,  it  was  considered  advisable  to  place 
those  brokers  under  this  tailored  regu¬ 
lation. 

Section  9  provides  that  the  maximum 
allowable  commission  for  brokers  who 
were  in  business  before  the  effective  date 
of  this  regulation  is  to  be  two  percent 
of  the  net  sales  or  purchase  price  of  the 
whiskey  sold  or  bought  for  the  account 
of  another.  Data  reveal  that  this  two 
percent  commission  rate  has,  for  a  num¬ 
ber  of  years,  been  the  Industry’s  cus¬ 
tomary  rate.  It  is  also  made  clear  in 
section  9  that  a  broker  may  continue  his 
customary  practice  of  quoting  his  com¬ 
mission  either  as  a  percentage  of  the 
price  or  on  the  basis  of  a  dollar-and- 
cent  overage  per  original  proof  gallon 
bought  or  sold,  so  long  as  the  amount 
actually  received  by  him  does  not  ex¬ 
ceed  two  percent  of  the  sales  or  purchase 
price. 

'Those  who  wish  to  enter  the  brokerage 
business  after  the  effective  date  of  this 
regulation  must  apply  to  the  Office  of 
Price  Stabilization  for  establishment  of 
their  maximum  allowable  commission. 
However,  to  prevent  pyramiding  of  bulk 
whiskey  prices,  it  will  be  necessaiT  to 
deny  the  application  of  one  who  cus¬ 
tomarily  sells  bulk  whiskey  for  his  own 
account  or  for  the  account  of  a  person 
with  whom  he  is  associated.  Were  this 
not  done  such  a  broker-seller  could,  if 
domestic  bulk  whiskey  becomes  scarce, 
act  as  a  broker  for  the  sale  of  his  own 
bulk  whiskey  and  thereby  receive  a 
broker’s  commission  in  addition  to  the 
ceiling  price  for  the  sale  of  that  whiskey. 

Miscellaneous  provisions.  Section  3 
lists  a  number  of  provisions  of  the  Basic 
Alcoholic  Beverage  Regulation  which  ap¬ 
ply  to  sellers  pricing  under  this  regula¬ 
tion.  For'  example  there  are  included : 
a  provision  stipulating  the  method  of 
dealing  with  fractions  of  a  cent  arrived 
at  in  computing  ceiling  prices  under  this 
regulation;  a  provision  for  export  sales; 
a  record  keeping  provision;  an  adjust¬ 
able  pricing  provision;  and  the  usual 
compliance,  evasion,  and  penalty  provi¬ 
sions.  In  addition,  there  is  a  provision 
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permitting  application  for  amendment 
of  both  this  regulation  and  the  Basic 
Alcoholic  Beverage  Regulation. 

FINDINGS  OF  THE  DIRECTOR 

In  the  formulation  of  this  regulation 
the  Director  of  Price  Stabilization  has 
consulted  with  industry  representatives 
to  the  extent  practicable  and  has  given 
full  consideration  to  their  recommenda¬ 
tions.  In  the  Director’s  judgment  the 
ceiling  prices  established  by  this  regula¬ 
tion  are  generally  fair  and  equitable  and 
are  necessary  to  effectuate  the  purposes 
of  Title  IV  of  the  Defense  Production 
Act  of  1950,  as  amended. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  the  furtherance 
of  the  objectives  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended;  to  parity 
prices  and  the  other  minimum  require¬ 
ments  of  the  law  including  prices  pre¬ 
vailing  during  the  period  from  May  24, 
1950  to  June  24,  1950,  inclusive;  to  the 
standards  set  forth  in  section  402  (d)  (4) 
of  the  act;  and  to  relevant  factors  of 
general  applicability. 

REGULATCXIY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Where  this  regulation  applies. 

3.  Provisions  of  the  Basic  Alcoholic  Bever¬ 

age  Regulation  which  apply  to  sales 
for  which  ceiling  prices  are  established 
under  this  regulation. 

4  Celling  prices  for  domestic  bulk  whiskey 
distilled  before  Oct.  1,  1951. 

5.  Ceiling  prices  for  domestic  bulk  whiskey 

distilled  on  and  after  Oct.  1,  1951. 

6.  Celling  prices  for  sales  of  domestic  bulk 

whiskey  under  license  contracts. 

7.  Sellers  who  canont  price  under  other 

sections. 

8.  Alterations  of  original  proof. 

9.  Brokers’  commissions  on  sales  or  pur¬ 

chases  of  domestic  bulk  whiskey. 

10.  Determination  of  age. 

Authority:  Sections  1  to  10  Issued  under 
sec.  704,  64  Stat,  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950, 
15  F.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  regulation  does. 
This  regulation  sets  ceiling  prices  for 
sales  (except  export  sales)  of  domestic 
bulk  whiskey.  If  you  sell  domestic  bulk 
whiskey  distilled  before  October  1,  1951, 
your  ceiling  prices  for  such  sales  are  to  be 
established  under  section  4,  and  if  you 
sell  domestic  bulk  whiskey  distilled  on 
and  after  October  1,  1951,  your  ceiling 
prices  for  those  sales  are  to  be  estab¬ 
lished  under  section  5.  There  are,  in 
addition,  certain  special  provisions  con¬ 
tained  in  other  sections  of  this  regula¬ 
tion  and  in  CPR  78,  the  Basic  Alcoholic 
Beverage  Regulation  (BABR),  which  re¬ 
late  to  those  ceiling  prices,  and  an  al¬ 
ternative  provision  for  sellers  operating 
under  license  contracts.  If  you  are  a 
broker  for  the  sale  or  purchase  of  do¬ 
mestic  bulk  whiskey,  your  maximum  al¬ 
lowable  commission  is  determined  by 
section  9.  This  regulation  supersedes 
the  General  Ceiling  Price  Regulation 
with  respect  to  sales  of  bulk  whiskey 
covered  by  this  regulation,  and  super¬ 
sedes  Ceiling  Price  Regulation  34  with 
respect  to  brokers’  commissions  covered 
by  this  regulation. 


Sec.  2.  Where  this  regulation  applies. 
This  regulation  applies  in  the  48  states 
of  the  United  States  and  the  District  of 
Columbia. 

Sec.  3.  Provisions  of  the  Basic  Alco¬ 
holic  Beverage  Regulation  which  apply 
to  sales  for  which  ceiling  prices  are  es¬ 
tablished  under  this  regulation.  In  de¬ 
termining  your  ceiling  prices  under  this 
supplementary  regulation  you  should  re¬ 
fer  to  the  following  sections  of  the  Basic 
Alcoholic  Beverage  Regulation,  so  far 
as  they  are  applicable  to  your  particular 
situation.  These  sections  are  just  as 
much  a  part  of  this  regulation  as  if  they 
were  printed  herein. 

Sec. 

1.1  How  to  use  the  Basic  Alcoholic  Bever¬ 

age  Regulation. 

1.2  Reference  to  “applicable  SR”,  “effec¬ 

tive  date  of  the  applicable  SR”,  etc. 

1.3  References  to  “Regulations  No.  4”  and 

“Regulations  No.  5.” 

2.1  Treatment  of  fractional  parts  of  a  cent 

In  figuring  celling  prices. 

2.2  Celling  prices  for  sellers  who  are  un¬ 

able  to  price  under  any  SR. 

2.3  Establishing  minimum  resale  prices 

under  State  Fair  Trade  laws. 

2.4  Reduction  of  celling  prices  for  tax 

exempt  sales  to  the  United  States 
or  any  of  its  agencies. 

2.5  Prohibitions. 

2.6  Evasions. 

2.7  Petitions  for  amendment. 

2.8  Supplementary  regulations. 

2.9  Interest  on  advance  payments. 

2.10  Adjustable  pricing. 

2.11  Export  sales. 

2.12  Transfer  of  business  or  stock  In  trade. 

2.13  Sales  slips  and  receipts. 

2.14  Records. 

2.15  Interpretations. 

3.1  Definitions  of  persons  to  whom  the  ap¬ 

plicable  SR  refers. 

8.2  Definitions  of  commodities  and  terms 

describing  and  Identifying  commodi¬ 
ties. 

3.3  General  definitions. 

Sec.  4.  Ceiling  prices  for  domestic 
bulk  whiskey  distilled  before  October  1, 
1951 — (a)  How  to  use  this  section. 
This  section  applies  to  you  if  you  sell 
domestic  bulk  whiskey  distilled  before 
October  1,  1951.  It  tells  you  how  to  cal¬ 
culate  your  basic  ceiling  prices  for  vari¬ 
ous  ages  of  such  bulk  whiskey  and  also 
refers  you  to  other  provisions  which  pro¬ 
vide  adjustments  of  those  prices  in  cer¬ 
tain  cases.  You  should  also  read  section 
10  which  prescribes  the  method  for  de¬ 
termining  the  age  of  bulk  whiskey, 

(b)  Determination  of  your  ceiling 
price.  Your  ceiling  price,  on  an  original 
proof  gallon  basis,  for  sales  of  domestic 
bulk  whiskey  distilled  before  October  1, 
1951  must  be  computed  as  follows: 

(1)  Consult  Table  I,  Table  II,  or 
Table  III,  whichever  is  applicable,  for 
the  ceiling  price  per  original  proof  gal¬ 
lon  of  bulk  whiskey  of  the  same  age  and 
stored  in  the  same  type  of  cooperage 
(new  or  reused)  as  the  bulk  whiskey  you 
are  selling. 

(2)  To  the  prices  determined  in  sub- 
paragraph  (1)  of  this  paragraph  you 
may  add  (i)  the  amount  of  the  Kentucky 
production  tax  actually  paid  by  you  and 
applicable  to  that  w’hiskey,  and  (ii)  if 
the  sale  Is  tax  paid,  the  amount  of  United 
States  excise  taxes  paid  by  you  and  ap¬ 
plicable  to  that  whiskey.  But  you  must 
make  a  deduction  for  the  amount  of  any 


ad  valorem  taxes  and  storage,  ware¬ 
house,  insurance,  and  carrying  charges 
accrued  on  the  date  of  sale  (and  applica¬ 
ble  to  that  whiskey)  which  the  purchaser 
agrees  to  pay. 

(3)  Your  ceiling  price  per  original 
proof  gallon  is  the  price  determined  in 
subparagraph  (2)  of  this  paragraph  ad¬ 
justed  under  the  provisions,  if  applicable, 
of  sections  2.1  and  2.4  of  the  Basic  Alco¬ 
holic  Beverage  Regulation. 

Sec.  5.  Ceiling  prices  for  domestic  bulk 
whiskey  distilled  on  and  after  October  1, 
1951 — (a)  How  to  use  this  section.  This 
section  applies  to  you  if  you  sell  domestic 
bulk  whiskey  distilled  on  and  after  Oc¬ 
tober  1,  1951.  It’tells  you  how  to  calcu¬ 
late  your  basic  ceiling  prices  for  various 
ages  of  such  bulk  whiskey  and  also  refers 
you  to  other  provisions  which  provide 
adjustments  of  those  prices  in  certain 
cases.  You  should  also  read  Section  10 
which  prescribes  the  method  for  deter¬ 
mining  the  age  of  bulk  whiskey. 

(b)  Calculation  of  your  ceiling  price. 
Your  ceiling  price,  on  an  original  proof 
gallon  basis,  for  sales  of  domestic  bulk 
whiskey  distilled  on  and  after  October  1, 
1951,  must  be  computed  as  follows: 

( 1 )  Consult  Table  I  or  Table  II,  which¬ 
ever  is  applicable,  for  the  basic  ceiling 
price  per  original  proof  gallon  of  bulk 
whiskey  of  the  same  age  and  stored  in 
the  same  type  of  cooperage  (new  or  re¬ 
used)  as  the  bulk  whiskey  you  are  selling. 

(2)  To  the  price  determined  in  sub- 
paragraph  (1)  of  this  paragraph  you 
may  add  (i)  the  amount  of  the  Kentucky 
production  tax  actually  paid  by  you  and 
applicable  to  that  whiskey,  and  (ii)  if 
the  sale  is  tax  paid,  the  amount  of  United 
States  excise  taxes  paid  by  you  and  ap¬ 
plicable  to  that  w’hiskey.  But  you  must 
make  a  deduction  for  the  amount  of  any 
ad  valorem  taxes  and  storage,  ware¬ 
house,  insurance,  and  carrying  charges 
accrued  as  of  the  date  of  sale  (and  ap¬ 
plicable  to  that  whiskey)  which  the  pur¬ 
chaser  agrees  to  pay. 

(3)  Add  to,  or  subtract  from  (as  the 
case  may  be)  the  price  determined  in 
subparagraph  (2)  of  this  paragraph,  the 
dollar-and-cent  adjustment  factor  per 
original  proof  gallon,  as  determined  by 
the  Director  of  Price  Stabilization  and 
set  out  in  Table  IV,  for  whiskey  distilled 
in  the  particular  month  in  which  the 
whiskey  you  are  selling  w’as  distilled. 

(4)  Your  ceiling  price  per  original 
proof  gallon  is  the  price  determined  in 
subparagraph  (3)  of  this  paragraph  ad¬ 
justed  under  the  provisions,  if  applicable, 
of  sections  2.1  and  2.4  of  the  Basic  Alco¬ 
holic  Beverage  Regulation. 

(c)  Adjustable  pricing  for  sellers  of 
domestic  bulk  whiskey  distilled  on  and 
after  October  1,  1951.  You  may,  with¬ 
out  regard  to  the  provisions  of  section 
2.10  of  the  Basic  Alcoholic  Beverage  Reg¬ 
ulation,  contract  or  offer  to  sell  domestic 
bulk  whiskey  distilled  in  any  month  after 
September,  1951,  at  a  price  to  be  finally 
determined  when  the  Director  of  Price 
Stabilization  includes  in  Table  IV  the 
dollar-and-cent  adjustment  factor  for 
whiskey  distilled  in  that  particular 
month.  In  no  event,  however,  may  your 
final  sales  price  for  bulk  whiskey  exceea 
the  appropriate  ceiling  price  as  deter¬ 
mined  under  paragraph  (b)  cf  this  sec¬ 
tion. 
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Tabl*  I— Ckiunq  Prices,  on  an  Original  Proof 
Gallon  Basis,  for  Domestic  Bulk  Whiskey,  Other 
Than  Corn  Wiuskey,  Distilled  at  Any  Timb 
AFTER  1940 


Age  (months) 


Ceiling  prices  per  original  proof  gal¬ 
lon  distilled  at  any  time  after  1946 


More 

thun— 

Not 

more 

than— 

New 

cooper¬ 

age 

0 . 

3 . 

$1.70 

3 

4 . 

1.73 

4  . 

5 . 

1.76 

6  . 

6 . 

1.79 

6 . 

7 . 

1.82 

7 . 

8 . 

1.85 

8 . 

9 . 

1.88 

9 . 

10 . 

1.91 

10 . 

11 . 

1.94 

11  — — 

12_ 

1.97 

12 . 

13 . 

ZOO 

13 . 

14 . 

2.04 

14 . 

16 . 

2.08 

15 . 

16 . 

2.12 

16 . 

17 . 

2. 16 

17 . 

18 . 

2.20 

18 . 

19 . 

2.25 

19 . 

20 . 

2.30 

20 . 

21 . 

2.35 

21 . 

22 . 

2.40 

22 . 

23 . 

2. 45 

23 . 

24 . 

2.  .50 

24 . 

25 . 

2.55 

25 . 

26 . 

2.60 

»•> . 

27 _ 

2.65 

27 . 

28 . 

2.70 

28 . 

29 . 

2.75 

29 . 

30 . 

2.80 

30 . 

31 . 

2.85 

31 . 

32 . 

2.90 

32 . 

33 . 

2.95 

33 . 

34 . 

3.00 

84 . 

36 . 

8.05 

35 . 

36 . 

3. 10 

86 . 

37 . 

8. 16 

87 . 

38 _ 

3.22 

38 . 

39 . 

3.28 

89 . 

40 

3. 34 

40 . 

41 . 

3.40 

41 . 

42 . 

3. 46 

42 . 

43 . 

3.  .53 

43 . 

44 

3.60 

44 . 

4.5 

3.67 

4.') . 

46  _ 

3.74 

46 . 

47 . 

3.  81 

47 . 

48 . 

3.88 

48 . 

40 

3.96 

49 . 

50 . 

4.04 

50 . 

51 . 

4. 12 

51 . 

52 . 

4.20 

52 . 

53 . 

4.  28 

53 . 

54 . 

4.36 

64 . 

55 . 

4.  45 

85 . 

56 . 

4.54 

8fi . 

.57 . 

4.63 

57 . 

58 . 

4.  72 

58 . 

59 . 

4.81 

59 . 

60 . 

4.90 

60 . 

61 . 

6.00 

Reused  cooperage 


Note;  Your  ceiling  prices  for 
sales  of  domestic  bulk  whis¬ 
key  (other  than  com  whis¬ 
key)  in  reused  cooperage 
are  to  be  determined  under 
the  provisions  of  the  Gen¬ 
eral  Celling  Price  Regula¬ 
tion,  as  amended  and  sup¬ 
plemented,  until  ceiling 
prices  for  such  whiskey  are 
inserted  in  this  table. 


Tabl*  II— Ckiuno  Pricks,  on  an  Original  Proof 
Gallon  Basis,  for  Domestic  Bulk  Corn  Whiskst« 
Distilled  at  Any  Tim*  After  1946— Continued 


Age  (months) 

Ceilfng  price* 
per  original 
proof  gallon 
distilled  at 
any  time 
after  1948 

More  than— 

Not  more  than— 

28 . 

29 . 

$2.25 

2.30 

29 . 

30 . 

30 . 

31 . 

2.  .35 

31 . 

32 . 

2.40 

32 . 

33 . 

2.45 

33 . 

34 . 

2.  .50 

34 . 

35 . . 

Z55 

35 . 

36 . 

Z60 

36 . 

37 . 

2.66 

37 . 

38 . 

Z72 

38 . 

39 . 

Z78 

39 . 

40 . 

2.  84 

40 . 

41 . 

ZOO 

41 . 

42 . 

2.96 

42 . 

43 . 

3.03 

43 . 

44 . 

3. 10 

44 . 

45 . 

3.17 

45 . 

46 . 

3.24 

46 . 

47 . 

3.31 

47 . 

48 . 

8.38 

48 . 

49 . 

3.46 

49 . 

60 . 

3.54 

60 . 

61 . 

3.62 

61 . 

62 . 

3.70 

62 . 

63 . 

3.78 

63 . 

64 . 

3.86 

64 . 

65 . 

3.95 

65 . 

66 . 

4.04 

66 . 

67 . 

4.13 

67 . 

68 . 

4.22 

68 . 

69 . 

4.31 

69 . 

60 . 

4. 40 

60 . 

61 . 

4.50 

Table  III— Ceiling  Prices,  on  An  Original  Proof 
Gallon  Basis,  for  All  Domestic  Bulk  Whiskey 
Distilled  in  1944,  1945,  and  1946 

(Note.— In  computing  your  celling  price  add  to  the 
price  set  out  below  10  cents  per  month  for  each  month 
after  September,  1951] 


Date  of  Distillation 

Celling  prices 
per  original 
proof  gallon 

From- 

To  and  including— 

August  1944 . 

December  1944.... 

$9.  .50 
9.00 

January  1945 . 

July  194.5 . 

7. 75 

August  1945 . 

December  1945.... 

6.75 

January  1946 . 

June  1946 . 

6.00 

July  1946 . 

December  1946.... 

6.25 

Table  IV— Adjustment  Factor  Per  Original  Proof 
Gallon,  for  All  Domestic  Bulk  Whiskey  Dis¬ 
tilled  After  September,  1951 


Table  II— Ceh-ing  Prices,  on  an  Original  Proof 
Gallon  Basis,  for  Domestic  Bulk  Corn  Whiskey, 
Distilled  at  Any  Time  After  1946 


Age  (months) 

More  than— 

Not  more  than— 

0.... 

3 . 

3.... 

4  . 

4... 

6.. 

5 .  . 

6 . 

6 .  . 

7  -  . 

7...  . 

8 

8....  . 

9 

9...  . 

10 

in...  . 

11 

11...  . 

12 

12...  . 

13 

13...  . 

14 

14...  . 

15 

15...  . 

16 

It')..  . 

17 

17..  . 

18 

18.  . 

19 

19..  . 

20 

»),.  . 

21 

21...  . 

22 

22..  . 

Z1 

23..  . 

24 

24  .  . 

25 

25  . 

26 

26  . 

27 

27...  . 

28 . 

Ceiling  prices 
per  original 
proof  gallon 
distilled  at 
any  time 
after  1946 


$1.20 

1.23 

1.26 

1.29 

l.:i2 

1.35 

1.38 

1.41 

1.44 

1.47 

1.50 

1.54 

1.58 

1.62 

1.66 

1.70 

1.75 

1.80 

1.85 

1.90 

1.95 

2.00 

2.05 

2.10 

2.15 

2.20 


Month  of  distillation 

Adjustment 
factor  per 
original 
proof  gallon 

Sec.  6.  Ceiling  prices  for  sales  of  do¬ 
mestic  bulk  whiskey  under  license  con¬ 
tracts — (a)  Definitions.  For  purposes 
of  this  section  a  “license  contract”  is  a 
contract  by  which  a  distiller  sells  bulk 
whiskey  to  a  wholesaler  or  retailer  under 
the  following  terms: 

(1)  The  whiskey  is  to  remain  in  bond 
until  it  reaches  a  fixed  age  and, 

■  (2)  It  is  to  be  bottled  by  the  distiller 
for  the  account  of  the  purchaser,  and 


(3)  The  purchaser  Is  either  required 
or  has  the  option  to  sell  the  whiskey 
under  a  brand  name  owned  or  controlled 
by  the  distiller. 

A  “distiller”  for  purposes  of  this  section 
means  a  person  who  holds  a  Distiller’s 
Basic  Permit  issued  under  the  provisions 
of  the  Federal  Alcohol  Administration 
Act,  as  amended.  A  parent  corporation 
and  all  its  subsidiary  corporations  are 
to  be  considered  as  one  “distiller.” 

(b)  License  contracts  requiring  whis¬ 
key  to  be  bottled  in  6  months.  If  you 
sell  domesfle  bulk  whiskey  under  a  li¬ 
cense  contract  which  requires  that  the 
whiskey  be  bottled  within  6  months  after 
the  date  of  sale  and  if  the  contract  con¬ 
tains  a  provision  guaranteeing  outage, 
you  may,  in  place  of  determining  your 
ceiling  price  under  section  4  or  5,  cal¬ 
culate  your  ceiling  price  as  follows: 

(1)  Determine  your  ceiling  price 
(under  the  applicable  ceiling  price  regu¬ 
lation)  for  sale  to  the  same  class  of 
purchaser  of  packaged  whiskey  sold 
.under  the  same  brand  name. 

(2)  Subtract  from  the  price  deter¬ 
mined  in  subparagraph  (1)  of  this  para¬ 
graph  the  United  States  excise  taxes 
applicable  to  that  whiskey,  and  the 
charges  set  out  in  the  license  contract 
for  bottling.  If  the  license  contract  does 
not  specify  a  bottling  charge,  subtract 
the  amount  of  your  ceiling  price  for  such 
bottling. 

(3)  Your  ceiling  price  for  sale  under 
a  license  contract  to  that  purchaser  is 
the  price  determined  in  subparagraph 
(2)  of  this  paragraph,  converted  to  an 
original  proof  gallon  basis,  less  interest, 
at  the  rate  of  7  percent  per  annum,  from 
the  date  of  sale  to  the  date  the  bulk 
whiskey  reaches  the  bottling  age  pro¬ 
vided  in  the  contract. 

(c)  License  contracts  not  requiring 
whiskey  to  be  bottled  in  6  months — (1) 
Sellers  who  sold  under  license  contracts 
during  pre-Korean  year.  If  you  sell  do¬ 
mestic  bulk  whiskey  of  a  certain  age  to 
purchasers  of  a  particular  class  under 
a  license  contract  which  does  not  require 
that  the  whiskey  be  bottled  within  6 
months  after  the  date  of  the  sale,  and 
If  during  the  period  July  1,  1949  to  June 
30,  1950,  you  sold  bulk  whiskey  of  the 
same  age  to  a  purchaser  of  the  same 
class  under  a  license  contract,  you  may. 
In  place  of  determining  your  ceiling 
prices  under  section  4  or  5,  calculate  your 
celling  price  for  such  sale  as  follows: 

(i)  Determine  the  highest  price  per 
original  proof  gallon  charged  by  you  for 
sale  of  bulk  whiskey  of  the  same  age  to 
the  same  class  of  purchaser  under  a 
license  contract  entered  into  during  the 
period  July  1,  1949  to  June  30,  195J. 

(ii)  Determine  the  highest  price  per 
original  proof  gallon  received  by  you  for 
a  non-license  contract  bulk  sale  of  the 
same  age  whiskey  made  during  the  30 
day  period  before  the  date  of  the  license 
contract  referred  to  in  subdivision  (i) 
of  this  subparagraph. 

(iii)  Divide  the  license  contract  price 
determined  in  subdivision  (i)  of  this 
subparagraph  by  the  non-license  con¬ 
tract  price  calculated  in  subdivision  <ii) 
of  this  subparagraph  The  resulting 
figure  is  your  “customary  differential” 
for  license  contract  sales  of  that  age 
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of  bulk  whiskey  to  the  particular  class 
of  purchaser. 

(iv)  Determine  the  price  for  non¬ 
license  contract  sales  in  bond  of  that 
age  whiskey  under  either  section  4  (b) 

(2)  or  5  (b)  (3),  whichever  is  applicable. 
Your  ceiling  price  for  a  license  contract 
sale  of  that  age  whiskey  to  the  particu¬ 
lar  class  of  purchaser  is  determined  by 
multiplying  that  non-license  contract 
sales  price  by  the  “customary  differen¬ 
tial”  computed  in  subdivision  (hi)  of 
this  subparagraph.  Before  you  may  sell 
under  any  license  contract  entered  into 
at  that  ceiling  price,  however,  you  must 
comply  with  the  reporting  requirements 
of  paragraph  (e)  (1)  of  this  section. 

Example:  The  highest  price  for  which  you 
sold  one-month-old  whiskey  to  a  particular 
class  of  purchaser  under  a  license  contract 
entered  into  between  July  1,  1949  and  June 
30,  1950,  was  $1.80  per  original  proof  gallon. 
The  license  contract  under  which  you  made 
that  sale  was  entered  Into  on  November  20, 
1949.  The  highest  price  per  original  proof 
gallon  at  which  you  made  a  non-license  con¬ 
tract  sale  of  one-month-old  whiskey  between 
October  20,  1949  and  that  date  was  $1.55. 
(3,000  original  proof  gallons  sold  on  November 
4.  1949,  for  $4,650.  $4.650-f^.000  =  $1.55  per 
original  proof  gallon.) 

Dividing  the  license  contract  price  of  $1.80 
by  the  $1.55  non-license  contract  price  gives 
you  a  “customary  differential”  of  1.16  for 
license  contract  sales  of  one-month-old 
whiskey  to  that  particular  class  of  purchaser 
($1.80-h$1.55=:1.16). 

The  price  for  one-month-old  domestic 
bulk  whiskey,  sold  in  bond  and  not  sold 
under  license  contracts,  as  determined  under 
section  4  (b)  (2),  is  $1.70  per  original  proof 
gallon.  Your  celling  price  for  license  con¬ 
tract  sales  of  such  whiskey  to  the  particular 
class  of  purchaser  is,  therefore,  $1.97  per 
original  proof  gallon,  computed  by  multiply¬ 
ing  $1.70  by  your  “customary  differential”  of 
1.16  ($1.70X1. 16  =  $1.97). 

(2)  Sellers  who  did  not  sell  under  Zi- 
cense  contract  during  pre-Korean  year. 
If  you  sell  domestic  bulk  whiskey  to  a 
purchaser  under  a  license  contract  which 
does  not  require  that  the  whiskey  be  bot¬ 
tled  in  6  months,  and  you  did  not  sell 
bulk  whiskey  of  the  same  age  or  to  the 
same  class  of  purchaser  under  license 
contracts  during  the  period  July  1,  1949 
to  June  30,  1950,  your  ceiling  price  for 
sale  of  that  whiskey  under  a  license  con¬ 
tract  shall  be  the  ceiling  price  (deter¬ 
mined  under  paragraph  (c)  of  this  sec¬ 
tion)  of  your  most  closely  competitive 
seller  of  the  same  class  for  sale,  under  a 
license  contract,  of  whiskey  of  the  same 
age  to  the  same  class  of  purchaser.  Be¬ 
fore  you  may  sell  at  that  ceiling  price, 
however,  you  must  comply  w’ith  the  re¬ 
porting  requirements  of  paragraph  (e) 
(2)  of  this  section. 

(d)  Sellers  who  cannot  price  under 
other  paragraphs.  If  you  wish  to  sell 
bulk  whiskey  under  a  license  contract 
and  cannot  determine  your  ceiling  price 
for  such  sale  under  the  other  paragraphs 
of  this  section,  you  may  apply  to  the 
Office  of  Price  Stabilization,  Alcoholic 
Beverage  Section,  Washington  25.  D.  C., 
for  the  establishment  of  a  ceiling  price. 
Your  application  must  be  in  writing, 
signed  by  you  or  a  duly  authorized  officer 
or  agent,  shall  state  that  it  is  filed  under 
this  paragraph,  and  shall  contain  the 
following  information: 

(1)  The  proposed  ceiling  price. 


(2)  Your  ceiling  price,  determined  un¬ 
der  the  other  provisions  of  this  regula¬ 
tion.  for  the  same  bulk  whiskey  not  sold 
under  license  contract,  and  a  statement 
of  the  section  of  this  regulation  under 
W’hich  that  price  was  determined. 

(3)  A  copy  of  the  proposed  license 
contract. 

(4)  If  you  sell  packaged  whiskey  of 
the  same  brand  and  of  the  same  age  as 
that  at  which  the  license  contract  re¬ 
quires  the  bulk  whiskey  to  be  bottled, 
your  ceiling  price  (established  under  the 
GCPR  or  other  applicable  ceiling  price 
regulation)  and  the  proof  of  that  pack¬ 
aged  whiskey. 

(5)  Your  ceiling  charges  for  bottling, 
if  no  bottling  charge  is  stated  in  the 
license  contract. 

You  may  not  make  such  a  sale  until  the 
OflSce  of  Price  Stabilization,  by  order, 
establishes  a  ceiling  price  for  that  sale 
and  the  sale  may  not  be  made  until  the 
effective  date  of  the  order. 

(e)  Required  reports — (1)  Reports  by 
sellers  who  sold  under  license  contracts 
during  the  pre-Korean  year.  If  you  de¬ 
termine  your  ceiling  price  under  para¬ 
graph  (c)  (1)  of  this  section  you  must, 
in  addition  to  keeping  the  records  re¬ 
quired  by  section  2.14  of  the  Basic  Alco¬ 
holic  Beverage  Regulation,  mail  to  the 
Office  of  Price  Stabilization,  Alcoholic 
Beverage  Section,  Washington  25,  D.  C., 
a  report  containing  the  following  infor¬ 
mation: 

(1)  A  copy  of  each  license  contract 
entered  into  between  July  1,  1949  and 
June  30,  1950.  Where  more  than  one  of 
those  contracts  contained  the  same  pro¬ 
visions  except  for  the  name  and  address 
of  the  purchaser  and  the  quantities  of 
bulk  whiskey  sold,  a  copy  of,  only  one 
such  contract  need  be  filed.  However, 
you  must  in  such  a  case  submit  the  date 
of  any  contract  not  filed  and  your  sales 
price  per  original  proof  gallon  under 
that  contract.  If  you  have  once  filed 
copies  of  those  contracts  in  connection 
with  the  calculation  of  a  price  under 
paragraph  (c)  (1)  of  this  section  you 
need  not  file  additional  copies. 

(ii)  Your  highest  non-license  contract 
price  used  for  the  bulk  whiskey  in  the 
calculation  under  paragraph  (c)  (1)  (ii) 
of  this  section.  The  age  of  that  whiskey, 
date  of  sale,  sales  price,  quantity  sold, 
and  name  and  address  of  the  purchaser 
must  also  be  included. 

You  may  not  sell  the  bulk  whiskey,  under 
any  license  contract,  for  the  ceiling  price 
you  have  determined  under  paragraph 
(c)  (1)  of  this  section  until  15  days  after 
placing  the  above  report  in  the  mail. 
You  may  thereafter  sell  at  the  proposed 
ceiling  price  unless  and  until  notified  by 
the  Director  of  Price  Stabilization  that 
your  ceiling  price  has  been  disapproved 
or  that  more  information  is  required. 

(2)  Reports  by  sellers  who  did  not  sell 
under  license  contracts  during  the  pre~ 
Korean  year.  If  you  determine  your 
ceiling  price  under  paragraph  (c)  (2)  of 
this  section,  you  must,  in  addition  to 
keeping  the  records  required  by  section 
2.14  of  the  Basic  Alcoholic  Beverage  Reg¬ 
ulation,  mail  to  the  Office  of  Price  Sta¬ 
bilization,  Alcoholic  Beverage  Section, 
Washington  25,  D.  C.,  a  report  contain¬ 
ing  the  following  Information: 


(i)  A  copy  of  the  proposed  license  con¬ 
tract. 

(ii)  A  copy  of  the  license  contract 
(which  contains  the  price  you  propose  to 
charge)  of  your  most  closely  competitive 
seller;  or,  the  name  and  address  of  that 
competitor,  the  brand  and  the  age  of 
whiskey  covered  by  his  contract,  and  the 
price  he  charges,  if  available. 

(hi)  If  you  sell  packaged  whiskey  of 
the  same  brand  and  age  as  that  you  wish 
to  sell  under  license  contract,  the  ceil¬ 
ing  price  (determined  under  the  GCPR 
or  other  applicable  ceiling  price  regula¬ 
tion)  and  proof  of  that  packaged 
W'hiskey. 

(iv)  Your  most  closely  competitive 
seller’s  ceiling  price  for  packaged  sales  of 
the  brand  of  whiskey  sold  as  bulk  under 
the  license  contract  reported  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  and  the 
age  and  proof  of  that  packaged  whiskey. 

You  may  not  sell  at  the  ceiling  price  you 
have  determined  under  paragraph  (c) 
(2)  of  this  section  until  15  days  after 
placing  the  above  report  in  the  mail. 
You  may  thereafter  sell  at  the  proposed 
ceiling  price  unless  and  until  notified  by 
the  Director  of  Price  Stabilization  that 
your  ceiling  price  has  been  disapproved 
or  that  more  information  is  required. 

Sec.  7.  Sellers  who  cannot  price  under 
other  sections.  If  you  are  unable  to  de¬ 
termine  your  ceiling  price  under  this  reg¬ 
ulation  for  a  particular  sale  of  domestic 
bulk  whiskey,  you  may  apply  to  the  Office 
of  Price  Stabilization,  Alcoholic  Beverage 
Section,  Washington  25,  D.  C.,  for  the  es¬ 
tablishment  of  a  ceiling  price.  Your  ap¬ 
plication  must  be  in  writing,  signed  by 
you  or  a  duly  authorized  officer  or  agent, 
shall  state  that  it  is  filed  under  this  sec¬ 
tion,  and  shall  contain  the  following  in¬ 
formation: 

( 1 )  Your  name  and  address, 
t  (2)  The* nature  of  your  business. 

(3)  Descriptions  both  of  the  commod¬ 
ity  to  be  sold  (including  its  age,  proof 
and  brand)  and  of  the  particular  sale 
you  desire  to  make. 

(4)  An  explanation  of  why  you  are 
unable  to  determine  your  ceiling  price 
under  any  other  provisions  of  this  regu¬ 
lation. 

(5)  Your  proposed  ceiling  price  and  the 
method  used  by  you  to  determine  it. 

After  your  application  is  filed  the  Of¬ 
fice  of  Price  Stabilization  may  establish 
a  ceiling  price  for  such  sale  by  amend¬ 
ment  to  this  regulation  or  may,  by  order, 
authorize  a  ceiling  price  for  that  par¬ 
ticular  sale.  You  may  not  sell  the  bulk 
whiskey  until  after  such  amendment  or 
order  is  issued  and  becomes  effective,  and 
any  order  may  be  revoked  or  amended 
by  the  Office  of  Price  Stabilization  when 
the  price  established  thereby  is  deemed 
unreasonable,  excessive,  or  otherwise  im¬ 
proper.  While  your  application  is  pend¬ 
ing,  the  Office  of  Price  Stabilization  may 
permit  you  to  sell,  deliver,  or  agree  to 
sell  or  deliver  under  an  agreement  with 
the  purchaser  to  adjust  the  price  charged 
to  an  amount  not  in  excess  of  the  ceiling 
price  finally  established  by  amendment 
or  order.  That  permission  may  be  given 
only  if  necessary  to  promote  distribu¬ 
tion  or  production  and  if  it  will  not  in¬ 
terfere  w'ith  the  purposes  of  the  Defense 
Production  Act  of  1950,  and  may  be  given 
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by  letter  or  order  signed  by  the  Director 
of  Price  Stabilization  or  by  any  official 
of  the  Office  of  Price  Stabilization  to 
whom  authority  to  grant  such  permis¬ 
sion  has  been  delegated. 

SEC.  8.  Alterations  of  original  proof. 
You  may  not  sell  any  domestic  bulk 
whiskey  at  ceiling  prices  determined 
pursuant  to  section  4,  5,  or  6  if  the  orig¬ 
inal  proof  of  such  whiskey  has  been 
altered  otherwise  than  as  the  result  of 
aging.  You  must  apply  for  the  estab¬ 
lishment  of  a  ceiling  price  for  the  sale 
of  such  bulk  whiskey  under  the  provi¬ 
sions  of  section  7. 

Sec.  9.  Brokers’  commissions  on  sales 
or  purchases  of  domestic  bulk  whiskey — 

(a)  Brokers  who  were  in  business  be¬ 
fore  the  effective  date  of  this  regulation. 
(1)  If,  before  the  effective  date  of  this 
regulation  you  acted  as  a  commission  sel¬ 
ler,  commission  buyer,  broker,  or  auc¬ 
tioneer  of  domestic  bulk  whiskey,  your 
maximum  allowable  commission  for  a 
sale  or  purchase  of  domestic  bulk  whis¬ 
key  for  the  account  of  another  is  two 
percent  of  the  “actual  net  sales  or  pur¬ 
chase  price”  of  that  whiskey.  For  pur¬ 
poses  of  this  section  “actual  net  sales  or 
purchase  price”  means  the  gross  sales  or 
purchase  price  less  all  discounts  or  al¬ 
lowances  which  the  purchaser  took  or 
could  have  taken.  You  may  quote  your 
commission  either  on  a  percentage  basis 
or  on  the  basis  of  a  dollar-and-cent  av¬ 
erage  per  original  proof  gallon  so  long 
as  the  amount  received  by  you  does  not 
exceed  two  percent  of  that  “actual  net 
sales  or  purchase  price.” 

(2)  Nothing  in  this  paragraph  shall  be 
taken  to  prevent  you  from  selling  do¬ 
mestic  bulk  whiskey  owned  by  you  at  the 
ceiling  price  for  that  w’hiskey  established 
under  either  section  4  or  section  5.  You 
may  not,  however,  take  a  commission  on 
the  sale  of  whiskey  owned  by  you  if  that 
commission,  when  added  to  your  selling 
price  for  such  whiskey,  would  result  in 
your  receiving  an  amount  greater  than 
the  ceiling  price  for  that  whiskey  estab¬ 
lished  under  section  4  or  section  5.  In 
addition  no  more  than  one  commission 
may  be  charged  on  a  sale  or  purchase  of 
domestic  bulk  whiskey. 

(b)  Brokers  who  were  not  in  business 
before  the  effective  date  of  this  regula¬ 
tion.  (1 )  If  you  did  not  act  as  a  commis¬ 
sion  seller,  commission  buyer,  broker,  or 
auctioneer  of  bulk  whiskey  before  the  ef¬ 
fective  date  of  this  regulation  or  if  you 
cannot  otherwise  determine  your  maxi¬ 
mum  allowable  commission  under  para¬ 
graph  (a)  of  this  section,  you  must  apply 
to  the  Office  of  Price  Stabilization,  Alco¬ 
holic  Beverage  Section,  Washington  25, 
D.  c.,  for  the  establishment  of  your  max¬ 
imum  allowable  commission  (either  per¬ 
centage  rate  or  overage)  for  a  particular 
sale  or  purchase  or  for  use  in  connection 
with  future  sales  or  purchases  by  you. 
Your  application  will  not  be  granted  if 
you  customarily  buy  or  sell  bulk  whiskey 
(either  personally  or  through  an  agent) 
for  your  own  account  or  are  in  any  way 
affiliated  with,  have  a  community  of  in¬ 
terest  with,  or  are  related  to  a  person 
who  buys  or  sells  bulk  whiskey  (either 
personally  or  through  an  agent)  for  his 
own  account.  Your  application  must  be 
in  writing,  signed  by  you  or  your  duly 


authorized  officer  or  agent,  shall  state 
that  it  is  filed  under  this  section,  and 
shall  contain  the  following  information: 

(i)  Your  name  and  address. 

(ii)  The  nature  of  any  business  en¬ 
gaged  in  by  you. 

(iii)  Descriptions  of  the  commodity  or 
commodities  to  be  sold  or  dealt  in  by  you. 

(iv)  An  explanation  of  why  you  are 
unable  to  determine  your  maximum  al¬ 
lowable  commission  under  the  other  pro¬ 
visions  of  this  section. 

(V)  Your  proposed  maximum  allow¬ 
able  commission  (either  percentage  rate 
or  overage,  as  the  case  may  be),  and  the 
method  used  by  you  to  determine  it. 

(Vi)  A  statement  that  you  do  not  buy 
or  sell  bulk  whiskey  (either  personally  or 
through  an  agent)  for  your  own  ac¬ 
count  and  that  you  are  in  no  way  affili¬ 
ated  with,  have  no  community  of  inter¬ 
est  with  and,  to  the  best  of  your  knowl¬ 
edge,  are  not  related  to  a  person  who 
buys  and  sells  bulk  whiskey  (either  per¬ 
sonally  or  through  an  agent)  for  his  own 
account. 

After  your  application  is  filed,  the  Office 
of  Price  Stabilization  may,  by  order,  es¬ 
tablish  your  maximum  allowable  com¬ 
mission  for  particular  sales  or  for  future 
sales.  You  may  not  act  as  a  commission 
seller,  commission  buyer,  broker,  or  auc¬ 
tioneer,  until  after  such  an  order  is  is¬ 
sued  and  becomes  effective,  and  any 
order  may  be  revoked  or  amended  by  the 
Office  of  Price  Stabilization  when 
the  commission  established  thereby  is 
deemed  unreasonable,  excessive,  or 
otherwise  improper.  However,  while 
your  application  is  pending,  the  Office 
of  Price  Stabilization  may  permit  you 
to  deal  as  a  commission  seller,  commis¬ 
sion  buyer,  broker,  or  auctioneer  under 
an  agreement  with  the  seller  or  pur¬ 
chaser  to  pay  you  a  commission  not  in 
excess  of  the  allowable  commission  es¬ 
tablished  by  the  order.  That  permission 
may  be  given  only  if  necessary  to  pro¬ 
mote  distribution  or  production  and  if 
it  will  not  interfere  with  the  purposes 
of  the  Defense  Production  Act  of  1950, 
and  may  be  given  by  letter  or  order  filed 
by  the  Director  of  Price  Stabilization  or 
by  any  officer  of  the  Office  of  Price  Sta¬ 
bilization  to  whom  authority  to  grant 
such  permission  has  been  delegated. 

(2)  Nothing  in  this  paragraph  shall 
be  taken  to  prevent  you  from  selling  do¬ 
mestic  bulk  whiskey  owned  by  you  at 
the  ceiling  price  for  that  whiskey  estab¬ 
lished  under  either  section  4  or  section  5. 
You  may  not,  however,  take  a  commis¬ 
sion  on  the  sale  of  whiskey  owned  by 
you  if  that  commission,  when  added  to 
your  selling  price  for  such  whiskey, 
would  result  in  your  receiving  an  amount 
greater  than  the  ceiling  price  for  that 
whiskey  established  under  section  4  or 
section  5.  In  addition,  no  more  than  one 
commission  may  be  charged  on  a  sale 
or  purchase  of  domestic  bulk  whiskey. 

(c)  Definition  of  ’“overage”  “Over¬ 
age”  as  used  in  this  section  is  the  amount 
by  which  the  price  per  original  proof 
gallon  charged  by  the  commission  seller, 
commission  buyer,  broker,  or  auctioneer 
for  sale  of  whiskey  owned  by  another, 
exceeds  the  sum  per  original  proof  gal¬ 
lon  received  by  the  owner  for  that 
whiskey. 


Sec.  10.  Determination  of  age.  The 
age  of  bulk  whiskey  is  determined  (with¬ 
out  regard  to  the  definition  in  section  3.2 
of  the  BABR)  by  figuring  the  number  of 
full  months  from  the  date  of  initial  en¬ 
try  of  the  whiskey  into  bond  (as  shown 
on  the  warehouse  receipt)  to,  and  in¬ 
cluding,  the  date  of  the  sale.  A  full 
month  is  the  period  from  the  date  of  the 
month  of  the  original  entry  into  bond 
to,  but  not  including,  the  corresponding 
date  of  the  following  month,  and  so  on. 

Effective  date.  This  regulation  shall 
become  effective  October  8, 1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Edward  F.  Phelps,  Jr., 

Acting  Director  of  Price  Stabilization, 

October  1,  1951. 

[P.  R.  Doc.  61-11923;  Plied,  Oct.  1,  1951; 

3:22  p.  m.] 


[Ceiling  Price  Regulation  79] 

CPR  79 — Ceiling  Prices  on  Processed 
Ducks 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96,  82nd  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  P.  R.  738),  this 
Ceiling  Price  Regulation  79  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

This  regulation  establishes  dollar  and 
cent  ceilings  effective  throughout  the 
United  States  for  sales  of  most  proc¬ 
essed  duck  items  except  for  sales  at 
retail.  Ducks  are  produced  commer¬ 
cially  chiefly  on  Long  Island  and  in  the 
States  of  California,  Massachusetts,  and 
Michigan.  Non-commercial  or  farm 
raised  ducks  are  grown  principally  in  the 
Mid-West.  The  comparatively  smaller 
production  of  farm-raised  midwestern 
ducks  is  marketed  primarily  during  the 
holiday  months  of  November  and  De¬ 
cember  while  commercially  produced 
ducks  are  marketed  throughout  the  year. 
Approximately  13  million  head  of  ducks, 
representing  a  dressed  weight  of  71  mil¬ 
lion  pounds  and  a  sales  volume  of  21 
million  dollars,  are  produced  annually. 

Over  a  period  of  years  duck  prices 
have  consistently  maintained  a  pattern 
in  which  prices  were  lowest  in  the  spring 
months,  gradually  rose  during  the  sum¬ 
mer,  and  finally  reached  a  peak  at  ap¬ 
proximately  the  first  of  the  year.  This 
annual  price  swing  results  from  the  fact 
that  in  the  commercial  areas  production 
and  processing  are  confined  to  the  period 
of  March  through  November  while  con¬ 
sumption  of  these  ducks  extends 
throughout  the  year.  This  necessitates 
storage  of  large  quantities  of  freshly 
processed  ducks  for  future  consumption. 

In  contrast  to  the  experience  of  former 
years,  duck  prices  remained  steady  from 
November  1950  through  the  December 
19-January  26  base  period  of  the  General 
Ceiling  Price  Regulation.  This  period  of 
abnormal  price  stability  resulted  from 
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the  liquidation  of  sizeable  storage  hold¬ 
ings  by  the  Long  Island  growers  who  had 
accumulated  these  holdings  under  a  type 
of  price  stabilization  program  inaugu¬ 
rate  by  them  during  the  spring  months 
of  1950.  The  impact  on  the  duck  market 
of  this  liquidation  resulted  in  a  level  of 
prices  insufficient  to  return  costs  of 
storage  to  the  industry  in  general. 

Prior  to  the  issuance  of  this  regulation, 
ceiling  prices  for  all  processed  ducks  were 
determined  under  the  General  Ceiling 
Price  Regulation.  Price  established  un¬ 
der  that  regulation  varied  with  individ¬ 
ual  sellers  because  of  the  general  freeze 
technique  employed.  In  addition  to  this 
disparity  existing  among  various  sellers 
of  similar  duck  items,  the  General  Ceil¬ 
ing  Price  Regulation,  in  imposing  a  fixed 
year-around  price  for  an  item  sold  by  a 
particular  seller,  prevented  duck  prices 
generally  from  reflecting  costs  of  storage 
traditionally  incurred  in  this  industry. 

The  chief  purpose  of  this  regulation 
are:  First,  to  make  uniform,  within  given 
geographical  areas,  the  ceiling  prices  for 
each  generally  recognized  processed 
duck  item;  and  second,  to  permit  the  ad¬ 
dition  of  costs  of  storage  during  the 
months  in  which  there  is  no  processing 
of  fresh  ducks. 

The  pricing  technique  adopted  in  this 
regulation  is  one  which  divides  the 
United  States  into  an  eastern  and  a  west¬ 
ern  zone.  Within  these  zones  certain 
cities  are  designated  as  basing  point 
cities.  Ceiling  prices  are  established  for 
processed  duck  items  sold  in  these  cities 
during  the  months  of  April.  May,  and 
June.  Methods  are  provided  for  deter¬ 
mining  ceiling  prices  on  items  sold  in  the 
two  zones  at  places  other  than  basing 
point  cities.  In  the  eastern  zone  the 
celling  price  at  the  proposed  point  of  sale 
Is  determined  by  adding  the  cost  of  trans¬ 
portation  between  the  basing  point  city 
of  New  York  and  the  point  in  question  to 
the  ceiling  price  for  the  item  in  New 
York.  In  the  western  zone  the  ceiling 
price  at  the  proposed  point  of  sale  is  de¬ 
termined  by  subtracting' from  the  ceiling 
price  of  the  item  in  the  various  basing 
point  cities  in  the  western  zone,  the  cost 
of  transporting  the  item  to  each  of  those 
cities,  respectively.  The  highest  price 
resulting  from  these  subtractions  is  the 
ceiling  price  for  the  item  at  the  point  of 
sale.  In  both  the  eastern  and  western 
zones  the  purpose  of  reflecting  the  cost 
of  transportation  in  the  determination 
of  basic  ceiling  prices  is  to  encourage  a 
normal  movement  of  dacks  from  produc¬ 
ing  to  consuming  areas.  Consistent  with 
normal  trade  practice  and  in  the  interest 
of  uniformity  and  simplicity  all  basic 
ceiling  prices  are  computed  at  the  buyer’s 
customary  receiving  point,  except  for 
sales  by  wholesalers  and  sales  to  the  U.  S. 
Government  or  its  agencies  in  which 
cases  the  basic  ceiling  price  shall  be  cal¬ 
culated  at  the  seller’s  shipping  point. 
Although  all  sellers  are  permitted  to 
make  sales  on  an  f.  o.  b.  basis,  ceiling 
prices  for  these  sales,  (with  certain  spe- 
cifled  exceptions),  must  be  calculated  in 
relationship  to  the  buyer’s  customary  re¬ 
ceiving  point.  To  determine  the  f.  o.  b. 
price  or  the  price  delivered  at  any  point 
other  than  the  buyer’s  customary  receiv¬ 
ing  point  in  these  instances,  the  trans¬ 
portation  factor  between  the  seller’s 


shipping  point  and  the  buyer’s  custom¬ 
ary  receiving  point  is  deducted  from  the 
basic  ceiling  price  at  the  buyer’s  custom¬ 
ary  receiving  point. 

As  previously  described  the  seasonal 
price  trend  inherent  in  this  industry  is 
one  that  finds  prices  at  a  low  in  the  early 
spring  months  of  each  year.  Prices 
thereafter  rise  to  a  peak  reached  in  De¬ 
cember  and  January.  Accordingly,  this 
regulation  establishes  prices  effective  for 
the  months  April,  May,  and  June  and 
provides  monthly  additions  (covering 
storage  costs)  that  may  be  made  to  these 
basic  prices  during  the  months  of  July 
through  March. 

The  weighted  average  annual  price 
reflected  by  the  monthly  prices  estab¬ 
lished  in  this  regulation  is  generally  the 
equivalent  of  the  prices  prevailing  dur¬ 
ing  the  pre-Korean  marketing  season 
with  appropriate  allowances  for  in¬ 
creased  production  and  processing  costs, 
and  for  increased  return  from  the  sale 
of  by-product  waterfowl  feathers  and 
down.  The  level  of  prices  established 
herein  is  not  lower  than  either  the  prices 
prevailing  at  this  time  or  those  prevail¬ 
ing  during  the  period  January  25,  1951, 
to  February  24,  1951. 

Prices  are  established  under  this  reg¬ 
ulation  for  Grades  A,  B,  and  C  dressed, 
drawn,  and  ready-to-cook  ducks,  and  for 
Kosher-killed  and  Kosher-dressed  ducks. 
Packages  in  customary  usage,  such  as 
barrels,  crates,  boxes,  and  individual 
cartons,  are  recognized  by  prescribed 
price  differentials.  Differentials  are  also 
established  for  various  sellers  and  for 
different  types  of  sales.  In  order  to  pro¬ 
vide  for  the  additional  costs  of  freezing 
and  handling  frozen  ducks,  separa-'e 
prices  are  provided  for  fresh  and  frozen 

non-Kosher  processed  ducks. 

♦ 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices  es¬ 
tablished  by  this  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

In  the  formulation  of  this  regulation 
special  circumstances  have  rendered 
impractical  consultation  with  official 
advisory  committees.  The  provisions  of 
the  regulation  conform,  however,  with 
the  recommendations  of  persons  repre¬ 
senting  substantial  segments  of  the  in¬ 
dustry. 

Every  effort  has  been  made  to  con¬ 
form  this  regulation  to  existing  busi¬ 
ness  practices,  cost  practices  or  meth¬ 
ods,  or  means  or  aids  to  distribution. 
Insofar  as  any  provisions  of  this  regu¬ 
lation  may  operate  to  compel  changes 
in  the  business  practices,  cost  practices 
or  methods,  or  means  or  aids  to  dis¬ 
tribution,  such  provisions  are  found  by 
the  Director  of  Price  Stabilization  to  be 
necessary  to  prevent  circumvention  or 
evasion  of  this  regulation. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  the  furtherance 
of  the  objectives  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended:  to  the 
requirements  and  standards  of  the  Act 


Including  those  set  forth  In  sections 
402  (d)  (4)  and  402  (k) ;  and  to  relevant 
factors  of  general  applicability. 

REGULATORY  PROVISIONS 

Bee. 

1.  What  thiS’  regulation  does. 

2.  Pricing  provisions  to  be  used  In  deter¬ 

mining  your  ceiling  price. 

3.  Basic  ceiling  prices  for  processed  ducks. 

4.  Applicability  of  basic  ceiling  price  In  a 

particular  transaction. 

6.  Processed  ducks  sold  in  containers  other 
than  those  specified  in  section  3,  table 
A. 

6.  Monthly  adjustments  in  the  basic  cell¬ 

ing  prices  of  all  processed  ducks. 

7.  Markups  to  basic  celling  prices. 

8.  Rounding  off  ceiling  prices. 

9.  Prohibitions. 

10.  Exemptions. 

11.  Taxes. 

12.  Record-Keeping. 

13.  Transfer  of  business  or  stock  in  trade. 

14.  Evasions  and  penalties. 

15.  Petitions  for  amendment. 

16.  Definitions. 

Authoritt:  Sections  1  to  16  Issued  under 
eec.  704,  64  Stat.  816  as  amended;  50  U.  S.  C. 
App.  sup.,  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.,  2101-2110,  E.  O.  10161,  Sept.  9,  1950, 
15  P.  R.  6105;  8  CFR,  1950  Supp. 

Section  1.  What  this  regulation  does. 
This  regulation  establishes  dollar  and 
cent  ceiling  prices  for  most  sales  of  proc¬ 
essed  duck  items  except  for  sales  at  re¬ 
tail.  This  regulation  does  not,  however, 
establish  celling  prices  for  canned  duck 
items,  imported  duck  items,  or  for  duck 
items  sold  for  export.  The  provisions  of 
this  regulation,  as  to  the  items  covered 
herein,  supersede  those  of  the  General 
Celling  Price  Regulation.  Insofar  as 
this  regulation  does  not  establish  a  ceil¬ 
ing  price  for  the  sale  of  any  particular 
duck  item,  the  provisions  of  any  appli¬ 
cable  regulation  issued  by  the  Office  of 
Price  Stabilization  shall  continue  to 
apply. 

Sec.  2.  Pricing  provisions  to  be  used  in 
determining  your  ceiling  price.  If  you 
sell  a  processed  duck  item  for  which  this 
regulation  establishes  a  ceiling  price, 
your  basic  ceiling  price,  as  defined  in  sec¬ 
tion  16,  is  determined  by  reference  to 
sections  3  and  4.  Section  3  provides  the 
method  for  determining  your  basic  ceil¬ 
ing  price  at  any  place  in  the  United 
States  and  section  4  tells  you  the  place 
at  which  the  basic  ceiling  price  is  to  be 
computed  for  transactions  not  subject  to 
the  provisions  of  section  7.  The  latter 
section  provides  markups  that  may  be 
added  to  a  specified  basic  ceiling  price  in 
the  case  of  particular  types  of  sales. 
Section  5  establishes  packaging  differ¬ 
entials  to  be  applied  to  the  ceiling  prices 
of  duck  items  packed  in  containers  other 
than  those  described  in  Table  A,  section 
3.  Section  6  contains  storage  additions 
that  may  be  made  to  your  ceiling  prices 
on  duck  items  sold  in  months  other  than 
April,  May  and  June. 

Sec.  3.  Basic  ceiling  prices  for  proc¬ 
essed  ducks — (a)  Basing  point  cities. 
If  during  the  months  of  April,  May,  or 
June,  you  sell,  in  any  of  the  basing  point 
cities,  “ready-to-cook”  ducks  packed  in 
boxes,  or  any  other  processed  duck  item 
packed  in  barrels,  your  basic  ceiling 
prices  are  as  follows; 
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Table  A— Basic  Ceiling  Prices  for  Grades  >  A,  B,  and  C  Processed  Dccks  at  Basing  Point  CmES  During 

THE  Months  or  APRa,  May,  and  June 


[In  cents  per  pound] 


Basing  point 

New  York  dressed,  packed  in 
barrels 

Fresh  kosher- 
killed  loose 
or  in  any 
container 

Fresh  kosher- 
dressed  loose 
or  In  any 
container 

Fresh 

grades 

A  and  B 

Fresh 

grade 

C 

Frozen 

grades 

A  and  B 

Frozen 

grade 

C 

All 

All 

Eastern  lone: 

New  York............... _ 

W  estem  zone: 

29 

24 

30 

25 

29 

33 

Chicago . 

New  Orleans  and  Los  Angeles,  San  Fran- 

30.3 

25.3 

31.3 

26.3 

30.3 

34.3 

cisco,  Seattle,  and  Portland,  Oreg . 

31.7 

20.7 

32.7  ' 

27.7 

31.7 

35.7 

Drawn,  packed  in  barrels 

Frozen 

grade 

C 

Ready-to-cook  packed  in  boxes  but  not 
in  individual  cartons 

Basing  point  city 

Fresh 

grades 

A  and  B 

Fre.sh 

grade 

C 

Frozen  | 
grades  I 
A  and  B 

Fresh 

grades 

A  and  B 

Fresh 

grade 

C 

1 

Frozen 

grades 

A  and  B 

Frozen 

grade 

C 

Eastern  zone: 

New  York................... 

42.0 

37.0 

43.0 

38.0 

45.0 

40.0 

46.0 

41.0 

Western  zone: 

Chicago . 

43.3 

38.3 

44.3 

39.3 

46.3 

41.3 

47.3 

42.3 

New  Orleans  and  Los  An¬ 
geles,  San  Francisco,  Seat¬ 
tle,  and  Portland,  Oreg... 

44.7 

39.7 

45.7 

40.7 

47.7' 

42.7 

48.7  ' 

43.7 

>  The  grade  specifications  promulgated  by  the  U.  S,  Department  of  Apiculture  in  Tentative  Speeificafiont  for  Drested 
Thtckt,  Geete,  and  ^mb»,  ae  modified  by  Regulations  Governing  the  Grading  and  Inspection  of  Poultry  and  Domestic 
RaViits  and  Edible  Products  Thereof  and  U.  S.  Specifications  for  Classes,  Standards,  and  Grades  with  Respect  Thereto 
shall  be  used  (or  all  duck  items  referred  to  in  this  regulation. 


(b)  Certain  other  places.  (1)  If  you 
sell  processed  ducks  in  the  cities  of  San 
Diego,  California;  Phoenix,  Arizona;  and 
Las  Vegas  and  Reno,  Nevada;  your  basic 
ceiling  price  shall  be  the  same  as  that 
listed  for  the  corresponding  duck  item 
in  paragraph  (a)  of  this  section  for  Los 
Angeles,  California. 

(2)  If  you  sell  processed  ducks  at  any 
place  in  the  State  of  Oregon  west  of  the 
eastern  boundaries  of  the  counties  of 
Multnomah,  Clackamas,  Marion,  Linn. 
Lane,  Douglas,  and  Jackson,  your  basic 
ceiling  p[^ce  shall  be  the  same  as  that 
listed  for  the  corresponding  duck  item 
in  paragraph  (a)  of  this  section  for  Port¬ 
land,  Oregon. 

(3)  If  you  sell  processed  ducks  at  any 
place  in  the  State  of  Washington  west 
of  the  eastern  boundaries  of  the  counties 
of  Whatcom.  Skaget,  Snohomish,  King, 
Pierce,  Lewis,  and  Skamania,  your  basic 
ceiling  price  shall  be  the  same  as  that 
listed  for  the  corresponding  duck  item 
in  paragraph  (a)  of  this  section  for 
Seattle,  Washington.  . 

(c)  Places  other  than  those  enumer^ 
ated  in  paragraphs  (a)  and  (b)  of  this 
section.  If  you  sell  processed  ducks  at  a 
place  other  than  the  cities  or  counties 
set  forth  in  paragraph  (a)  and  (b)  of 
this  section,  you  shall  compute  your  basic 
ceiling  price  for  the  duck  items  as 
follows: 

(1)  In  the  eastern  zone.  Select  from 
paragraph  (a)  of  this  section  the  appro¬ 
priate  ceiling  price  for  the  processed 
duck  item  at  New  York  City  and  add  to 
it  the  “transportation  factor,”  as  defined 
in  section  16,  from  New  York  City  to  your 
proposed  point  of  sale. 

(2)  In  the  western  zone.  Select  from 
paragraph  (a)  of  this  section  the  appro¬ 
priate  ceiling  price  for  the  processed 
duck  item  at  each  of  the  six  basing  point 
cities  of  Chicago,  New  Orleans,  Los  An- 
geles,  San  Francisco,  Seattle,  and  Port¬ 


land,  Oregon.  Prom  the  respective  ceil¬ 
ing  prices  in  each.of  these  six  cities  sub¬ 
tract  the  “transportation  factor,”  as  de¬ 
fined  in  section  16,  between  each  of  the 
cities  and  your  proposed  point  of  sale. 
The  highest  price  resulting  from  these 
subtractions  shall  be  your  basic  ceiling 
price  at  the  point  of  sale. 

Sec.  4.  Applicability  of  basic  ceiling 
price  in  a  particular  transaction.  The 
basic  ceiling  price,  as  it  may  be  modified 
by  sections  5,  6,  and  7  of  this  regulation, 
for  all  processed  duck  items  under  this 
regulation,  shall  be  established  either  for 
the  place  from  which  the  seller  makes 
shipment  or  the  place  at  which  the  buyer 
receives  delivery,  to  be  determined  as 
follows : 

(1)  Delivered  sales.  When  you  sell 
any  processed  duck  item  on  the  basis  of 
delivery  to  your  buyer’s  customary  re¬ 
ceiving  point  your  ceiling  price  shall  be 
the  basic  ceiling  price  at  your  buyer’s 
customary  receiving  point  unless  other¬ 
wise  required  by  section  7,  Table  C.  If 
you  do  sell  on  a  delivered  basis  all  costs 
of  shipping  the  duck  item  to  your  buyer’s 
customary  receiving  point  shall  be  as¬ 
sumed  and  paid  by  you  and  in  no  event 
paid  by  the  buyer. 

(2)  F.  O.  B.  sales.  If  you  sell  f.  o.  b. 
your  basic  ceiling  prices  for  processed 
ducks,  except  as  otherwise  provided  in 
section  7,  Table  C,  shall  be  calculated  in 
relationship  to  the  buyer’s  customary  re¬ 
ceiving  point.  Where  you  sell  any  proc¬ 
essed  duck  item  at  one  place  for  ship¬ 
ment  to  another  place  at  a  price  f.  o.  b. 
the  seller’s  shipping  point,  or  at  a  de¬ 
livered  price  at  a  point  other  than  the 
buyer’s  customary  receiving  point,  you 
shall  calculate  your  basic  f.  o.  b.  price 
as  follows: 

(i)  First  determine  the  basic  ceiling 
price  for  the  duck  item  at  the  buyer’s 
customary  receiving  point;  and 


(ii)  Then  subtract  from  such  basic 
ceiling  price  the  transportation  factor 
from  the  place  where  shipment  begins  to 
the  buyer’s  customary  receiving  point 
and  the  difference  so  obtained  shall  be 
your  basic  f.  o.  ceiling  price, 

(3)  F.O.B.  sales  by  wholesalers,  hotel 
supply  houses,  and  any  seller  to  the 
U.  S.  Government.  Your  ceiling  price 
shall  be  the  basic  ceiling  price  at  your 
shipping  point  in  the  following  in¬ 
stances: 

(i)  All  sales  by  wholesalers,  as  defined 
in  this  regulation,  to  any  type  of  buyer, 

(ii)  All  sales  by  any  seller  to  the  U.  S. 
Government  or  any  of  its  agencies. 

(iii)  All  sales  by  hotel  supply  houses 
to  purveyors  of  meals  and  institutional 
users. 

Sec.  5.  Processed  ducks  sold  in  con¬ 
tainers  other  than  those  specified  in  sec¬ 
tion  3,  Table  A.  (a)  'The  basic  ceiling 
price  for  dressed  and  drawn  ducks 
packed  in  crates  shall  be  (%)  cent  per 
pound  more  than  the  ceiling  price  for 
dressed  and  drawn  ducks  packed  in  bar¬ 
rels. 

(b)  The  basic  ceiling  price  for  dressed 
and  drawn  ducks  packed  in  boxes  shall 
be  (IVi)  cents  per  pound  more  than  the 
ceiling  price  for  dressed  and  drawn 
ducks  packed  in  barrels. 

(c)  The  basic  ceiling  price  for  ready- 
to-cook  ducks  packed  in  boxes  and  in  in¬ 
dividual  cartons  shall  be  (%)  cent  per 
pound  more  than  the  ceiling  price  for 
ready-to-cook  ducks  packed  in  boxes  but 
not  in  individual  cartons. 

(d)  The  basic  ceiling  price  for  dressed 
and  drawn  ducks  sold  loose  shall  be  G/2'i 
cent  per  pound  less  than  the  ceiling  price 
for  dressed  and  drawn  ducks  sold  in 
barrels. 

(e)  The  basic  ceiling  price  for  ready- 
to-cook  ducks  sold  loose  shall  be  (1%) 
cents  per  pound  less  than  the  ceiling 
price  for  ready-to-cook  ducks  sold  in 
boxes  but  not  in  individual  cartons. 

(f)  The  basic  ceiling  price  for  ready- 
to-cook  ducks  sold  in  barrels  shall  be 
(iVi)  cents  per  pound  less  than  the  ceil¬ 
ing  price  for  ready-to-cook  ducks  sold  in 
boxes. 

Sec.  6.  Monthly  adjustment  in  the 
basic  ceiling  prices  of  all  processed  ducks. 
(a)  The  basic  ceiling  prices  established 
in  sections  3, 4,  and  5  are  effective  during 
the  months  of  April,  May,  and  June  of 
each  year. 

(b)  For  the  remaining  months  of  each 
year,  the  following  additions  may  be 
made  to  the  basic  ceiling  prices  estab¬ 
lished  in  sections  3,  4,  and  5; 

Table  B. — Monthly  Adjustments  in  Ceiling 
Prices  for  All  Processed  Duck  Items 


Month 

April _ 

May _ 

June _ 

July . . 

August--.. 

September. 

October _ 

November. 
December. 
January--. 
February-. 
March _ 


[Cents  per  pound] 

Adjustment 

_ _ _ 0 

_ _ 0 

. . . . —  0 

_ _ _ 1 

. . . . . 1.5 

_ _ 2 

_ _ _ 2  5 

_  3 

_ 3.5 

_ _ _ _ 4 

. . . . .  4 

. . . .  a 
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RULES  AND  REGULATIONS 


<c)  The  additions  to  the  basic  ceiling 
price  in  paragraph  (b)  of  this  section 
shall  not  be  made  cumulatively,  rather 
each  addition  establishes  the  total 
amount  that  may  be  added  to  the  ap> 
plicable  price  set  forth  In  sections  3,  4, 
and  5. 


Sec.  8.  Rounding  off  ceiling  prices. 
All  calculations  made  pursuant  to  the 
provisions  of  this  regulation  on  a  per 
pound  basis  and  involving  a  transaction 
of  more  than  one  pound  shall  be  carried 
out  to  the  third  decimal  place.  The 
price  per  pound  (carried  to  the  third 
decimal  place)  shall  be  multiplied  by  the 
number  of  pounds  sold  and  the  total 
sales  price  then  adjusted  to  the  nearest 
cent  or  the  next  higher  cent  where  the 
total  sales  price  ends  with  a  decimal  of 
$.005  or  more. 

Sec.  9.  Prohibitions,  (a)  Regardless  of 
any  contract,  agreement  or  other  obliga¬ 
tion,  you  shall  not  sell  or  deliver  or  cause 
to  be  sold  or  delivered,  whether  for  your 
own  account  or  otherwise,  the  duck 
items  specified  in  this  regulation. at  a 
price  higher  than  the  ceiling  prices 
established  by  this  regulation;  and  you 
shall  not  buy  or  receive  such  duck  items 
in  the  course  of  trade  or  business  at  a 
price  higher  than  the  ceiling  prices  es¬ 
tablished  in  this  regulation;  and  you 
shall  not  agree,  offer,  solicit,  or  attempt 
to  do  any  of  the  foregoing. 

(b)  Regardless  of  any  contract,  agree¬ 
ment,  or  other  understanding  to  the  con¬ 
trary,  you  shall  not  in  any  manner  share 
a  markup  with  any  person  who  could  not 
himself  have  sold  the  duck  items  at  that 
markup.  This  prohibition  applies 
whether  or  not  the  person  making  the 
sale  is  an  agent  of  the  person  to  whom 
all  or  part  of  the  price  received  for  the 
ducks  is  to  be  returned. 

(c)  No  purchaser  of  ducks  shall  pay  to 
a  broker  or  finder  for  his  services  any 
sum  which,  when  added  to  the  sum  paid 
the  seller  for  the  ducks,  exceeds  the 
seller’s  ceiling  price  as  established  by 
this  regulation.  Any  such  payment  shall 


Sec.  7.  Markups  to  basic  ceiling  prices. 
(a)  If  you  make  any  one  of  the  t3T)es  of 
sales  listed  in  Table  C  of  this  section, 
you  may  add  the  applicable  markup  in¬ 
dicated  to  the  appropriate  basic  ceiling 
price,  as  determined  under  sections  3, 
4,  and  5  to  determine  your  ceiling  price. 


be  considered  a  violation  of  this  regula¬ 
tion. 

Sec.  10.  Exemptions.  The  following 
sales  are  exempt  from  the  provisions  of 
this  regulation: 

(a)  All  retail  sales  of  processed  ducks. 
Ceiling  prices  for  these  sales  are  estab¬ 
lished  under  Ceiling  Price  Regulation 
15  and  16. 

(b)  The  sale,  purchase,  and  delivery 
of  canned  duck  products.  These  trans¬ 
actions  are  regulated  by  Ceiling  Price 
Regulation  22  at  the  processor  level,  and 
by  Ceiling  Price  Regulation  15  and  16  at 
the  retail  level. 

(c)  All  export  sales  and  sales  for  ex¬ 
port.  Ceiling  prices  for  such  sales  are 
established  under  the  provisions  of  Ceil¬ 
ing  Price  Regulation  61. 

(d)  All  sales  of  imported  ducks  prop¬ 
erly  classified  as  “game”  and  all  sales 
and  purchases  of  imported  processed 
specialty  duck  items.  These  transac¬ 
tions  are  regulated  at  the  importer  level 
by  Ceiling  Price  Regulation  31  and  all 
subsequent  levels  of  distribution  by  the 
General  Ceiling  Price  Regulation. 

Sec.  11.  Taxes.  You  may  collect,  in 
addition  to  your  ceiling  price,  any  tax 
upon  or  Incident  to  a  sale  of  duck  cov¬ 
ered  by  this  regulation  if  you  state  the 
tax  separately,  and  if  the  statute  or  ordi¬ 
nance  does  not  prohibit  sellers  from 
stating  and  collecting  the  tax  separately 
from  the  price. 

Sec.  12.  Record-keeping.  Every  seller 
and  purchaser  who  Is  subject  to  this  reg¬ 
ulation  and  makes  sales  or  purchases  of 
duck  items  In  the  value  of  $200  or  more 
In  any  one  month,  shall  preserve  and 
keep  available  for  the  examination  by 
the  Director  of  Price  Stabilization,  for  a 


period  of  two  years  after  the  date  of  sale 
or  purchase,  accurate  records  of  each 
purchase  and  sale.  These  records  must 
Include : 

(a)  The  date  of  the  purchase  or  sale. 

(b)  The  name  and  address  of  the 
buyer  and  seller. 

(c)  The  quantities,  types,  and  grades 
of  duck  items  sold  and  bought. 

(d)  The  total  weights  of  each  type 
and  grade  sold. 

(e)  The  type  of  sale  made  (delivered 
or  non-delivered). 

(f )  The  price  paid  or  received. 

Sec.  13.  Transfer  of  business  or  stock 
in  trade.  If  the  business,  assets,  or  stock 
in  trade  of  any  seller  are  sold  or  other¬ 
wise  transferred  and  the  transferee  car¬ 
ries  on  the  business,  the  ceiling  prices 
of  the  tranferee  shall  be  the  same  as 
those  to  which  his  transferor  would  have 
been  subject  if  no  transfer  had  taken 
place,  and  his  obligation  to  keep  records 
sufficient  to  verify  those  prices  shall  be 
the  same.  The  transferor  shall  either 
preserve  and  make  available,  or  turn 
over  to  the  transferee,  all  records  of 
transactions  prior  to  the  transfer  which 
are  necessary  to  enable  the  transferee  to 
comply  with  the  record  keeping  provi¬ 
sions  contained  in  this  regulation. 

Sec.  14.  Evasion  and  penalties — (a) 
Evasion.  Any  practice  which  results  in 
obtaining  indirectly  a  higher  price  than 
Is  permitted  by  this  regulation  is  a  viola¬ 
tion  of  this  regulation.  Such  practices 
Include,  but  are  not  limited  to,  devices 
making  use  of  commissions,  services, 
cross  sales,  transportation  arrange¬ 
ments,  premiums,  discounts,  special 
privileges,  tie-in  agreements,  and  trade 
understandings. 

(b)  Penalties.  Persons  violating  any 
provision  of  this  regulation  are  subject 
to  the  criminal  penalties,  civil  enforce¬ 
ment  actions,  and  suits  for  treble  dam¬ 
ages  provided  for  by  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Sec.  15.  Petitions  for  amendment. 
Any  person  seeking  an  amendment  of 
any  provision  of  this  regulation  may  file 
a  petition  for  amendment  in  accordance 
with  the  provisions  of  Price  Procedural 
Regulation  1,  revised. 

Sec.  16.  Definitions.  This  regulation 
and  the  terms  which  appear  in  it  shall 
be  construed  in  the  following  manner, 
unless  otherwise  clearly  required  by  the 
context: 

(a)  Basing  point  cities  for  ducks.  New 
York  is  the  “eastern  zone”  basing  point 
city  for  all  duck  items  sold  in  that  zone. 
Chicago,  New  Orleans,  and  the  four  Pa¬ 
cific  Coast  cities  of  Los  Angeles,  San 
Fi’ancisco,  Portland  (Oregon) ,  and  Seat¬ 
tle  are  the  “western  zone”  basing  point 
cities  for  all  duck  items  sold  in  that  zone. 

(b)  Eastern  zone.  The  “eastern  zone” 
for  ducks  shall  consist  of  all  the  United 
States  east  of  the  line  running  south 
from  the  Canadian  border  along  the 
eastern  shore  of  Lake  Michigan,  the  Illi- 
nois-Indiana  State  line,  the  Illinois- 
Kentucky  State  line,  and  then  south 
along  the  eastern  bank  of  the  Mississippi 
River  to  the  Gulf  of  Mexico  and  shall  in 
addition  include  the  counties  of  Cook, 
Lake  and  Du  Page  in  the  State  of  Illinois, 


Table  C— Marecps  in  Cents  per  Pound  That  Mat  Be  Added  to  Applicable  Basic  Ceiling  Prices  fob 

Certain  Sales  of  Processed  Ducks 


Ek'IIer 


Any  person. 


Buyer 


Any  vbolesaler.. 


Any  persem  otber 
than  a  proc> 
cssor. 


Any  processor _ 


Any  hotel  supply 
bouse. 


U.  8.  Government  w 
any  of  its  agencies. 


Any  other  wbolesalcr.... 


Any  person  otber  than 
a  wboles.'Uer  or  the 
U.  8.  Oovemment  or 
any  of  iU  agencies. 


Any  person,  (other  than 
a  wholesaler  or  U.  S. 
Oovemment  or  its 
agencies),  whose  cus¬ 
tomary  receiving 
point  is  located  within 
a  radius  of  25  miles 
from  the  point  of 
slaughter. 

Purveyor  of  meals  or 
instituti<mal  user. 


Form  of  sale 


Any  quantity  of  ducks 
processed  and  packed 
to  meet  Government 
specifications.  If  de¬ 
livered,  must  also  he 
shipped  according  to 
Government  spwifl- 
eations  and  require¬ 
ments. 

Any  Quantity  of  proc¬ 
essed  ducks. 

Any  quantity  of  proc¬ 
essed  ducks. 


Less  than  250  pounds 
of  processed  duci 
items  delivered  to 
buyer’s  customary  re¬ 
ceiving  point  in  any  1 
day. 


Less  than  10,000  pounds 
of  iHocessed  ducks 
delivered  in  any  1  day. 


Basic  ceiling  prices 
to  which  markup 
may  be  added 


Markups  in  cents 
per  pound 


Basic  ceiling  price 
at  seller’s  ship¬ 
ping  point. 


Basic  ceiling  price 
at  seller’s  ship¬ 
ping  point. 

Basic  ceiling  price  at 
seller’s  shipping 
point. 


Basic  ceiling  price  at 
buyer’s  custom¬ 
ary  receiving 
point. 


Basic  ceiling  price 
atseller’sshipping 
point. 


1  cent.  If  delivered 
lowest  actual  trans¬ 
portation  cost  in¬ 
curred  may  also  be 
added. 


1  cent.  Nondeliv- 
ered  or  delivered. 

1  cent  for  nondeliv- 
ered  1 H  cents  when 
delivered  within  25 
miles.  2  cents  when 
delivered  beyond 
25  miles. 

1  cent.  Delivered  or 
nondelivered. 


3)4  cents  nondeliv¬ 
ered.  3)4  cents 
delivered. 
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and  the  counties  of  Kenosha,  Racine  and 
Milwaukee  in  the  State  of  Wisconsin. 

(c)  Western  zone.  The  “western  zone’* 
for  ducks  shall  consist  of  all  the  United 
States  not  included  in  the  “eastern 
zone.” 

(d)  Transportation  factor.  “Trans¬ 
portation  factor”  means  the  carlot 
freight  rate  for  dressed  poultry  in  cents 
per  pound  between  any  two  points,  mul¬ 
tiplied  by  1.20.  The  factor  of  1.20  is  re¬ 
garded  as  a  reasonable  additional  allow¬ 
ance  for  tare  and  icing. 

(e)  Basic  ceiling  price.  The  term  basic 
ceiling  price  means  the  highest  price  at 
which  you  may  sell  any  processed  duck 
item  subject  to  this  regulation  unless  you 
are  eligible  to  charge  any  of  the  mark¬ 
ups  provided  by  section  7.  The  term  also 
means  the  price  to  which  you  may  add 
any  one  of  the  markups. 

(f)  Place.  The  word  place  means  any 
city,  town,  village,  hamlet  or  any  un¬ 
incorporated  area  in  the  United  States 
where  the  purchase  or  sale  of  any  duck 
item  subject  to  this  regulation  occurs. 

(g)  Person.  “Person”  includes  an  in¬ 
dividual,  corporation,  firm,  partnership, 
association  or  other  organized  group  of 
persons  as  hereinbefore  defined,  or  legal 
successors  or  representatives  of  any  of 
the  foregoing,  and  includes  the  United 
States  Government  or  any  Federal 
Agency  or  any  other  government  or  any 
of  its  political  subdivisions. 

(h)  Wholesaler.  You  shall  not  be  con¬ 
sidered  a  “wholesaler”  within  the  mean¬ 
ing  of  this  regulation  and  you  shall  not 
charge  any  of  the  wholesale  markups  es¬ 
tablished  by  this  regulation  unless  you 
possess  all  of  the  following  character¬ 
istics: 

(1)  You  must  maintain  a  business  es¬ 
tablishment  or  establishments  where  you 
physically  receive  and  stock,  and  from 
which  you  physically  distribute,  duck 
items  at  wholesale  generally  to  retailers 
and  such  other  buyers  as  other  whole¬ 
salers,  purveyors  of  meals,  institutional. 
Industrial,  commercial  and  government 
users. 

(2)  If  you  distribute  processed  ducks 
your  business  establishment  must  in¬ 
clude  both  ofiBce  and  warehouse  space. 
This  warehouse  space,  if  leased,  must 
be  definitely  ascertainable  and  accessi¬ 
ble  to  you  and  to  your  employees  and 
you  must  have  complete  control  of  its 
duck  contents.  This  space  must  be 
leased  on  a  fixed  and  established  mini¬ 
mum  base  rental  not  in  any  way  contin¬ 
gent  upon  the  poundage  or  volume  of 
ducks  stored  therein. 

<3)  You  must  customarily  physically 
receive  and  stock  in  the  above  described 
warehouse  space  of  your  establishment 
or  establishments  at  least  60  percent  of 
the  processed  ducks  sold  by  you  as  a 
wholesaler. 

<4)  You  or  your  own  payroll  employees 
must  physically  distribute  at  least  60 
percent  of  the  duck  items  distributed 
from  your  business  establishment.  No 
person  on  the  payroll  of  a  commercial 
warehouse  or  a  common  carrier  or  a  con¬ 
tract  carrier  may  be  considered  the  em¬ 
ployee  of  a  wholesaler. 

(5)  Yoi^must  customarily  distribute 
your  processed  duck  items  in  quantity 


lots  smaller  than  your  purchases  or  re¬ 
ceipts  of  such  processed  ducks. 

(i)  Hotel  supply  house.  You  are  a 
•‘hotel  supply  house”  if  you  sell  and  dis¬ 
tribute  90  percent  of  your  annual  dollar 
volume  of  duck  sales  to  hotels,  restau¬ 
rants,  clubs,  dining  cars,  steamship  com¬ 
panies  and  institutional  users  and  if, 
during  a  period  of  at  least  12  months 
prior  to  January  26,  1951,  you  sold  and 
distributed  90  percent  or  more  of  such 
annual  dollar  volume  to  such  users. 

(j)  Customary  receiving  point.  “Cus¬ 
tomary  receiving  point”  means  any 
place  in  the  buyer’s  business  establish¬ 
ment  where  he  usually  accepts  delivery 
of,  or  title  to,  ducks  from  the  particular 
seller  or  type  of  seller.  When  used  with 
reference  to  the  United  States  Govern¬ 
ment  or  any  of  its  agencies,  the  term 
means  a  place  located  on  property 
owned,  leased  or  otherwise  controlled  by 
the  buyer,  where  the  purchasing  branch 
of  the  Government  usually  accepts  de¬ 
livery  of,  or  title  to,  ducks  to  be  used 
or  distributed  by  it. 

(k)  Processed  ducks.  “Processed 
ducks”  means  any  duck  that  has  been 
dressed,  drawn,  kosher -killed,  frozen 
eviscerated  or  transformed  into  any  other 
form  of  killed  and  bled  duck. 

(l)  Split  carcass  ducks.  “Split  car¬ 
cass  ducks”  means  drawn  ducks  which 
have  been  cut  into  halves  by  splitting 
the  duck  down  the  back  so  that  each  half 
contains.  Insofar  as  possible,  equal  parts 
of  the  duck. 

(m)  Kosher-killed  ducks.  “Kosher- 
killed”  ducks  means  ducks  that  have 
been  killed  and  bled  in  accordance  with 
the  requirements  of  the  Hebreic  dietary 
laws  and  are  identified  as  “Kosher- 
Killed”  by  a  stamp  or  tag  on  each  duck. 

(n)  Kosher -dressed  ducks.  “Kosher- 
dressed”  means  ducks  that  have  been 
killed,  bled,  and  dry  picked  in  accord¬ 
ance  with  the  requirements  of  the  He¬ 
breic  dietary  law  and  are  identified  as 
“Kosher-dressed”  by  a  stamp  or  tag  on 
each  duck. 

(o)  Dressed  ducks.  “Dressed  ducks’* 
means  ducks  which  have  been  killed, 
bled,  and  plucked  without  regard  to  the 
method  of  plucking  or  finishing. 

(p)  Drawn  ducks.  “Drawn  ducks” 
must  meet  the  following  requirements; 

(1)  The  head,  shanks,  windpipe, 
esophagus,  and  entrails  of  each  bird  must 
be  wholly  removed  without  contamina¬ 
tion  of  the  body  cavity.  The  shanks  of 
each  bird  must  be  removed  at  the  hock 
joint. 

(2)  Each  bird  must  be  in  “whole  car¬ 
cass”  or  “split  carcass”  form  when  deliv¬ 
ered  to  the  purchaser. 

(3)  The  gizzard  of  each  bird  must  be 
cleaned  by  removing  the  contents  and 
lining.  The  cleaned  gizzard,  heart,  and 
liver  must  be  replaced  w’ithin  the  carcass 
of  the  duck  from  w'hich  taken  or  wrapped 
separately  and  sold  with  the  duck. 

(4)  If  not  prepared,  sold,  purchased, 
and  delivered  as  described  herein,  ducks 
shall  be  sold  as  “dressed”. 

(q)  Ready -to-cook  ducks.  “Ready- 
to-cook  ducks”  means  “dressed  ducks’* 
which  are  eviscerated  in  accordance  with 
the  following  requirements: 

(1)  Each  duck  must  be  fresh-dressed 
at  the  time  of  evisceration.  No  “dressed” 
duck  shall  be  considered  fresh-dressed 


if  it  has  been  held  in  storage  more  than 
30  days  after  the  date  of  slaughter,  or 
If  it  shows  evidence  of  deterioration  from 
freezing. 

(2)  Each  duck  must  be  eviscerated 
under  the  supervision  of  a  Federal  in¬ 
spector  present  at  all  stages  of  eviscera¬ 
tion. 

(3)  'The  exterior  of  each  bird  must  be 
singed  or  freed  of  all  feathers  and  down 
by  wax  picking. 

(4)  The  head,  shank,  windpipe,  lungs, 
esophagus,  entrails,  gall  bladder,  liver, 
heart,  kidneys,  and  oil  sac  of  each  duck 
must  be  removed.  The  shanks  of  each 
duck  must  be  removed  at  the  hock  joint. 

(5)  The  giblets  of  each  duck  must  be 
removed  and  cleaned,  wrapped  in  water 
resistant  paper,  and  either  placed  within 
the  duck  from  which  taken  or  sold  with 
the  duck. 

(6)  The  carcass  and  giblets  must  be 
subjected  to  a  cleaning  process  which 
makes  such  duck  ready-to-cook. 

(7)  Each  ready-to-cook  duck  must  be 
enclosed  in  an  individual  wrapping.  A 
label  should  be  affixed  thereto  showing 
the  weight  of  the  duck,  the  name  and 
address  of  the  person  processing  the 
eviscerated  duck,  or  the  plant  number 
assigned  to  the  eviscerator  by  the  United 
States  Department  of  Agriculture,  as 
follows: 

United  States  Inspected  Eviscerateo 
Poultry 

Inspected  and  Certified  by  the  U.  S.  Dept, 
of  Agrlc.  at  Plant  No. _ _ 

(8)  If  sold  frozen  each  duck  must  be 
placed  in  a  freezer  within  6  hours  after 
evisceration  and  thereafter  must  be  kept 
at  freezing  temperature  until  frozen 
solid. 

(9)  After  freezing,  each  duck  must  be 
kept  at  a  temperature  which  will  pre¬ 
serve  the  duck  in  hard-frozen  condition 
until  it  is  delivered  to  the  purchaser, 
each  duck  must  also  be  delivered  to  the 
purchaser  in  the  original  package  in 
which  it  was  packaged  at  the  time  of  its 
evisceration  and  from  which  it  has  not 
been  removed. 

(10)  In  no  event  may  you  sell  any  proc¬ 
essed  duck  item  as  “ready-to-cook”  un¬ 
less  all  the  requirements  established  for 
“ready-to-cook”  have  been  met.  If 
some,  but  not  all  of  these  requirements 
have  been  met,  the  processed  duck,  if 
drawn  in  accordance  with  all  the  re¬ 
quirements  for  drawm  ducks,  shall  be 
sold  at  a  price  not  exceeding  that  estab¬ 
lished  for  the  corresponding  drawn 
duck  item.  If  not  drawn  in  accordance 
with  all  the  requirements  established  for 
drawn  ducks,  then  the  dressed  duck  shall 
be  sold  at  a  price  not  in  excess  of  that 
established  for  the  corresponding 
dressed  duck  item. 

Note:  The  record-keeping  requirements  of 
this  regulation  have  been  approved  by  the 
Bureau  of  the  Budget  pursuant  to  the  Fed¬ 
eral  Reports  Act  of  1942. 

Effective  date.  This  Ceiling  Price 
Regulation  79  shall  become  effective  Oc¬ 
tober  2.  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization, 

October  2,  1951. 

[P.  R.  Doc.  51-12003:  Filed,  Cct.  2,  1951; 
12:05  p.  m.J 
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(Celling  Price  Regulation  78] 

CPR  78 — Basic  Alcoholic  Beveragk 
Regulation 

Pursuant  to  the  Defense  Production 
Act  of  1950.  as  amended  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96,  82nd  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  P.  R.  738),  this 
Basic  Alcoholic  Beverage  Regulation  is 
hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  regulation  is  intended  to  be  the 
heart  of  a  complete  set  of  tailored  regu¬ 
lations  establishing  ceiling  prices  for 
sales  by  all  sellers  of  both  domestic  and 
Imported  distilled  spirits  and  wines.  It 
brings  together  in  one  document,'  for 
handy  reference,  definitions  and  provi¬ 
sions  which  are  generally  applicable  to, 
and  would  probably  appear  in.  most  spe¬ 
cific  regulations  designed  to  set  ceiling 
prices  for  alcoholic  beverages. 

However,  CPR  78,  the  Basic  Alcoholic 
Beverage  Regulation  (BABR),  by  itself 
does  not  set  ceiling  prices.  Specific 
tailored  regulations,  which  will  be  issued 
from  time  to  time  as  supplementary 
regulations  to  this  CPR  78,  will  contain 
the  provisions  which  will  explain  how 
you  are  to  calculate  ceiling  prices  for 
sales  of  these  products  at  various  levels 
of  production  and  distribution. 

To  determine  your  ceiling  price  for  sale 
of  a  particular  alcoholic  beverage  for 
which  a  supplementary  regulation  has 
been  issued,  it  will  always  be  necessary 
for  you  to  refer  to  two  documents;  (1) 
The  supplementary  regulation  itself,  and 
(2)  this  Basic  Alcoholic  Beverage  Regu¬ 
lation.  The  supplementary  regulation 
will  have  a  section  which  will  list  for 
you  the  exact  provisions  of  the  Basic  Al¬ 
coholic  Beverage  Regulation  that  you 
are  to  read  in  determining  your  ceiling 
price.  It  is  important  to  remember 
that  not  all  of  the  provisions  of  the 
Basic  Alcoholic  Beverage  Regulation 
apply  to  any  one  supplementary  reg¬ 
ulation  and,  therefore,  you  are  only  to 
read  those  sections  of  the  BABR  to  which 
you  are  referred  by  the  list  in  the  SR 
under  which  you  are  pricing.  For  exam- 
pie:  if  you  are  a  distiller  and  want  to 
determine  your  ceiling  price  for  sale  of 
domestic  bulk  whiskey,  you  should  first 
obtain  a  copy  of  SR  1,  “Domestic  Bulk 
Whiskey”,  and  a  copy  of  this  Basic  Al¬ 
coholic  Beverage  Regulation.  To  estab¬ 
lish  your  ceiling  price  you  should  read 
the  provisions  of  SR  1  and  those  provi¬ 
sions  of  the  BABR  which  are  listed  in 
Section  3  of  SR  1. 

It  will  be  necessary  to  amend  this  Basic 
Alcoholic  Beverage  Regulation  from  time 
to  time  in  order  to  include  general  pro¬ 
visions  applying  to  groups  of  commodi¬ 
ties  for  which  there  were  no  specific  SR’s 
at  the  time  of  issuance  of  this  basic  regu¬ 
lation.  However,  collations  of  the  BABR 
and  its  subsequent  amendments  will  be 
periodically  prepared  so  as  to  facilitate 
tlie  use  of  this  general  document. 

REGULATORY  PROVISIONS 
ARTICLE  I — INTRODUCTION 

Sec. 

1.1  How  to  use  the  Basic  Alcoholic  Bever¬ 
age  Regulation. 


Sec. 

1.2  Reference  to  “applicable  SR”,  “effec¬ 

tive  date  of  the  applicable  SR",  etc. 

1.3  References  to  "Regulations  No.  4"  and 

"Regulations  No.  5". 

ARTICLE  n — GENERAL  PROVISIONS 

2.1  Treatment  of  fractional  parts  of  a  cent 

In  figuring  celling  prices. 

2.2  Ceiling  prices  for  sellers  who  are  un¬ 

able  to  price  under  any  SR. 

2.3  Establishing  minimum  resale  prices 

under  State  Fair  Trade  laws. 

2.4  Reduction  of  celling  prices  for  tax  ex¬ 

empt  sales  to  the  United  States  or 
any  of  its  agencies. 

2.5  Prohibitions. 

2.6  Evasions. 

2.7  Petitions  for  amendment. 

2.8  Supplementary  regulations. 

2.9  Interest  on  advance  payments. 

2.10  Adjustable  pricing. 

2.11  Export  sales. 

2.12  Transfer  of  business  or  stock  in  trade. 

2.13  Sales  slips  and  receipts. 

2.14  Records. 

2.15  Interpretations. 

ARTICLE  ni — DEFINITIONS 

• 

8.1  Definitions  of  persons  to  whom  the 

applicable  SR  refers. 

8.2  Definitions  of  commodities  and  terms 

describing  and  Identifying  commod¬ 
ities. 

8.3  General  definitions. 

Authoritt:  Sections  1.1  to  3.3  issued  un¬ 
der  sec.  704,  64  Stat.  816,  as  amended;  60 
U.  8.  C.  App.  Sup.,  2154.  Interpret  or  apply 
Title  IV,  64  Stat.  803,  as  amended;  50  U.  S.  C. 
App.  Sup.,  2101-2110,  E.  O.  10161,  Sept.  9, 
1950,  15  P.  R.  6105;  3  CFR,  1950  Supp.  ■ 

ARTICLE  I — INTRODUCTION 

Section.  1.1  How  to  use  the  Basic  Al¬ 
coholic  Beverage  Regulation.  This  regu- 
■  lation  is  to  be  used  along  with  the  spe¬ 
cific  supplementary  regulation  under 
which  you  are  determining  your  ceiling 
price.  The  only  sections  of  this  regula¬ 
tion  which  apply  to  you  are  those  which 
are  named  in  that  specific  supplementary 
regulation;  all  other  sections  of  this  reg¬ 
ulation  are  to  be  disregarded.  As  to  the 
named  sections,  they  are  just  as  much 
a  part  of  the  specific  SR  as  if  they  were 
printed  therein,  and  you  cannot  be  cer¬ 
tain  that  your  ceiling  price  is  correctly 
figured  unless  you  read  and  comply  with 
those  named  sections. 

Sec.  1.2  Reference  to  “applicable  SR/* 
“effective  date  of  the  applicable  SR,"  etc. 
(a)  The  sections  of  this  regulation  will 
frequently  mention  “the  applicable  SR,” 
“the  SR  under  which  you  are  establish¬ 
ing  your  ceiling  price”,  etc.  These  ex¬ 
pressions  refer  to  the  specific  supplemen¬ 
tary  regulation  that  you  are  using  to¬ 
gether  with  this  regulation  to  establish 
your  ceiling  price  for  a  specific  item. 

(b)  There  may  be  references  in  the 
sections  of  this  regulation  to  “the  effec¬ 
tive  date  of  the  applicable  SR.”  “the 
effective  date  of  the  SR  under  which  you 
are  determining  your  ceiling  price,”  etc. 
If  the  coverage  of  an  item  is  included 
in  a  specific  SR  by  an  amendment,  the 
above  expressions,  as  applied  to  that 
item,  refer  to  the  effective  date  of  the 
amendment  by  which  that  item  was  in¬ 
cluded  in  the  SR. 

S«c.  1.3  References  to  “Regulations 
Ho.  4"  and  “Regulations  No.  5."  The 
definition  sections  of  this  regulation  will 
frequently  refer  to  "Regulations  No.  4” 


or  “Regulations  No.  5.**  These  references 
are  to  (a)  Regulations  No.  4  (as  now 
or  hereafter  amended)  relating  to  the 
Labeling  and  Advertising  of  Wine,  and 
(b)  Regulations  No.  5  (as  now  or  here¬ 
after  amended)  relating  to  the  Labeling 
and  Advertising  of  Distilled  Spirits,  both 
of  which  are  issued  under  the  provisions 
of  the  Federal  Alcohol  Administration 
Act,  as  amended. 

article  n — GENERAL  PROVISIONS 

Sec.  2.1  Treatment  of  fractional  parts 
of  a  cent  in  figuring  ceiling  prices.  Un¬ 
less  otherwise  provided  in  the  SR  under 
which  you  are  pricing,  you  shall  treat 
fractional  parts  of  a  cent  as  follows  in 
determining  your  ceiling  price: 

(a)  Amounts  computed  in  the  process 
of,  or  as  a  step  in  figuring  a  ceiling  price 
(other  than  the  ceiling  price  itself)  may 
only  be  carried  to  four  decimal  places 
(hundredths  of  a  cent).  Any  further 
fraction  is  to  be  disregarded  and  in  no 
case,  even  if  your  computations  are  car¬ 
ried  to  less  than  four  decimal  places,  may 
you  round  up  any  fraction.  (Example: 
If  you  choose  to  carry  your  computations 
to  four  decimal  places  (the  maximum 
permitted)  and  come  out  with  the  frac¬ 
tion  .45689,  you  must  drop  the  final  9 
and  only  use  .4568;  you  could  not  round 
up  to  .4569.  If  you  wish  to  carry  your 
computations  to  only  two  decimal  places, 
you  could  only  use  .45;  you  could  not 
round  up  to  .46.) 

(b)  If  the  celling  price  that  is  finally 
calculated  Includes  a  fractional  part  of 
a  cent,  you  may  Increase  that  ceiling 
price  to  the  next  higher  full  cent  if  the 
fraction  is  one  half  cent  or  more,  but 
must  reduce  that  ceiling  price  to  the 
next  lower  full  cent  if  the  fraction  is 
less  than  one  half  cent. 

Sec.  2.2  Ceiling  prices  for  sellers  who 
are  unable' to  price  under  any  SR.  If 
you  are  a  seller  of  domestic  distilled 
spirits  or  wine  and  there  is  no  supple¬ 
mentary  regulation  which  specifies  a 
ceiling  price  for  you  or  provides  for  a 
method  by  which  you  may  calculate  or 
apply  for  a  ceiling  price,  your  ceiling 
price  shall  be  determined  under  which¬ 
ever  of  the  following  regulations  is  ap¬ 
plicable: 

(a)  General  Ceiling  Price  Regulation, 
as  now  or  hereafter  amended  and  sup¬ 
plemented. 

(b)  Ceiling  Price  Regulation  11  (Res¬ 
taurants)  ,  as  now  or  hereafter  amended 
and  supplemented. 

Sec.  2.3  Establishing  minimum  resale 
prices  under  State  Fair  Trade  laws.  You 
may,  if  otherwise  permitted  by  law,  es¬ 
tablish  by  contract  or  otherwise,  a  mini¬ 
mum  price  for  resale  of  an  item  by 
another  person,  and  such  minimum  price 
may  be  posted  or  listed  with  a  State  or 
other  public  authority.  In  no  event, 
however,  is  such  minimum  price  to  ex¬ 
ceed  the  lowest  ceiling  price  for  resale  of 
the  item  established  under  the  applicable 
SR  by  or  for  any  person  to  whom  the 
minimum  price  applies. 

Sec.  2.4  Reduction  of  ceiling  prices  for 
tax  exempt  sales  to  the  United  States  or 
any  of  its  agencies.  Your  ceiling  price 
established  under  the  applicable  SR  for 
sale  of  an  item  shall,  if  the  item  is  being 
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sold  to  the  United  States  or  any  of  its 
agencies,  be  reduced  by  the  amount  of 
any  reduction,  elimination  or  possible  re¬ 
fund  of  any  U.  S.,  state  or  local  taxes  in¬ 
cluded  in  figuring  that  ceiling  price. 

Sec.  2.5  Prohibitions.  After  the  ef¬ 
fective  date  of  the  applicable  SR,  you 
shall  not  do  any  act  prohibited  or  omit 
to  do  any  act  required  by  that  SR,  nor 
shall  you  offer,  solicit,  attempt,  or  agree 
to  do  or  omit  to  do  any  such  acts.  Spe¬ 
cifically  (but  not  in  limitation  of  the 
above),  you  shall  not,  regardless  of  any 
contract  or  other  obligation,  sell  or  sup¬ 
ply,  and  no  person  in  the  regular  course 
of  trade  or  business  shall  buy  or  receive 
any  alcoholic  beverage  or  service  at  a 
price  higher  than  the  ceiling  price  es¬ 
tablished  for  those  sales  by  the  appli¬ 
cable  SRrand  you  shall  keep,  make,  and 
preserve  true  and  accurate  records  and 
reports,  required  by  the  applicable  SR. 
However,  nothing  in  this  section  shall 
prevent  a  purchaser  from  paying  an 
amount  equal  to  the  ceiling  price  for  sale 
of  an  item  plus  the  maximum  allowable 
commission  which  a  commission  seller, 
commission  buyer,  broker,  or  auctioneer 
may  lawfully  receive  under  any  regu¬ 
lations  of  the  OflBce  of  Price  Stabiliza¬ 
tion  so  long  as  the  price  paid  by  the  pur¬ 
chaser  does  not  include  more  than  one 
such  commission.  And,  of  course,  prices 
or  commissions  lower  than  the  ceiling 
prices  or  maximum  allowable  commis¬ 
sions  may  be  charged  or  paid.  If  you 
violate  any  provisions  of  the  applicable 
SR,  you  are  subject  to  criminal  penal¬ 
ties,  enforcement  action,  and  action  for 
damages. 

Sec.  2.6.  Evasions,  (a)  Any  means  or 
device  which  results  in  obtaining  indi¬ 
rectly  a  higher  price  than  is  permitted 
by  the  applicable  SR  or  in  concealing  or 
falsely  representing  information  as  to 
which  the  applicable  SR  requires  records 
to  be  kept  is  a  violation  of  such  regu¬ 
lation.  This  prohibition  includes,  but  is 
not  limited  to,  means  or  devices  making 
use  of  commissions,  services,  cross  sales, 
transportation  arrangements,  premiums, 
discounts,  special  privileges,  up-grading, 
tie-in  agreements  and  trade  understand¬ 
ings,  as  well  as  the  omission  from  records 
of  true  data  and  the  inclusion  in  records 
of  false  data. 

(b)  The  following  are  specifically,  but 
not  exclusively,  among  the  means  and 
devices  prohibited  by  paragraph  (a)  of 
this  section  and  are  itemized  here  only 
to  lessen  the  frequency  of  interpretative 
inquiries  which  experience  indicates  are 
likely  to  be  made  in  this  industry  under 
the  general  evasion  provisions; 

(i)  Changing  the  style  or  manner  of 
packing; 

(ii)  Requiring  the  buyer  to  purchase 
packaged  alcoholic  beverages  on  a  per 
drink  basis. 

Sec.  2.7  Petitions  for  amendment.  If 
you  wish  to  have  the  BABR  or  the  appli¬ 
cable  SR  amended,  you  may  file  a  peti¬ 
tion  for  amendment  in  accordance  with 
the  provisions  of  Price  Procedural  Regu¬ 
lation  1,  Revised  (16  F.  R.  4974). 

Sec.  2.8  Supplementary  regulations. 
The  Director  of  Price  Stabilization  may, 
as  he  deems  appropriate,  issue  supple- 
No.  192 - 5 


mentary  regulations  Implementing  the 
BABR. 

Sec.  2.9  Interest  on  advance  payments. 
If  you  directly  or  indirectly  require  a 
buyer  to  make  any  payment  (either  to 
you  or  to  another  person)  in  advance  of 
delivery  you  must  pay  the  buyer  an 
amount  equal  to  interest  at  the  rate  of 
six  percent  per  annum  on  the  amount  of 
the  advance  payment  from  the  date  such 
advance  payment  is  made  to  the  date  on 
which  the  item  is  delivered  or  the  ad¬ 
vance  payment  Is  refunded  to  the  buyer. 
The  interest  shall  be  payable  on  the  date 
of  delivery  of  the  item  or  the  date  on 
which  the  advance  payment  is  refunded. 
You  may  in  no  case  increase  your  ceil¬ 
ing  price  by  reason  of  the  interest  pay¬ 
ment  and  the  buyer  shall  not  be  required 
to  reduce  either,  as  the  case  may  be,  his 
ceiling  price  or  his  supplier’s  price  (as  an 
element  in  the  calculation  of  his  net 
cost)  by  the  amount  of  the  interest  on 
the  advance  payment. 

Sec.  2.10  Adjustable  pricing.  Nothing 
In  the  BABR  or  any  appUcable  SR  shall 
be  construed  to  prohibit  your  making 
a  contract  or  offer  to  sell  a  commodity 
at  (a)  the  ceiling  price  in  effect  at  the 
time  of  delivery  or  (b)  the  lower  of  a 
fixed  price  or  the  ceiling  price  in  effect 
at  the  time  of  delivery.  You  may  not, 
however,  unless  authorized  by  the  Office 
of  Price  Stabilization,  deliver  or  offer  to 
deliver  a  commodity  at  a  price  to  be  ad¬ 
justed  upward  in  accordance  with  any 
Increase  in  a  ceiling  price  after  delivery. 
Such  authorization  may  be  given  only 
when  a  request  to  establish  a  ceiling 
price  or  for  a  change  in  an  applicable 
ceiling  price  is  pending  and  only  if  the 
authorization  is  necessary  to  promote 
distribution  or  production  and  if  it  will 
not  interfere  with  the  purposes  of  the 
Defense  Production  Act  of  1950.  Per¬ 
mission  may  be  given  by  letter  addressed 
to  you,  signed  by  the  Director  of  Price 
Stabilization  or  by  any  official  of  the 
Office  of  Price  Stabilization  to  whom 
authority  to  grant  such  permission  has 
been  delegated. 

Sec.  2.11  Export  sales.  Your  ceiling 
prices  for  export  sales  of  the  commodi¬ 
ties  covered  by  the  applicable  SR  are 
to  be  determined  under  the  provisions 
of  the  general  or  specific  regulations 
(other  than  the  applicable  SR)  of  the 
Office  of  Price  Stabilization,  now  or  here¬ 
after  issued,  which  deal  with  such  export 
sales. 

Sec.  2.12  Transfer  of  business  or 
stock  in  trade.  If  the  business,  assets  or 
stock  in  trade  of  any  business  are  sold  or 
otherwise  transferred  after  the  effective 
date  of  the  applicable  SR,  and  the  trans¬ 
feree  carries  on  the  business,  or  con¬ 
tinues  to  deal  in  the  same  type  of  com¬ 
modities  or  services,  in  an  establishment 
separate  from  any  other  establishment 
previously  owned  or  operated  by  him^ 
the  ceiling  prices  of  the  transferee  shall 
be  the  same  as  those  to  which  his  trans¬ 
feror  would  have  been  subject  if  no  such 
transfer  had  taken  place,  and  his  obliga¬ 
tion  to  keep  records  sufficient  to  verify 
such  prices  shall  be  the  same.  The 
transferor  shall  either  preserve  and 
make  available,  or  turn  over,  to  the 
transferee  all  records  of  transactions 


prior  to  the  transfer  which  are  necessary 
to  enable  the  transferee  to  comply  with 
the  record  provisions  of  the  applicable 
SR. 

Sec.  2.13  Sales  slips  and  receipts.  If 
you  have  customarily  given  a  purchaser 
a  sales  slip,  receipt,  or  similar  evidence 
of  purchase  you  shall  continue  to  do  so. 
Upon  request  from  a  purchaser  you  shall, 
regardless  of  previous  custom,  give  the 
purchaser  a  receipt  showing  the  date, 
your  name  and  address,  the  name  of  each 
commodity  or  service  sold,  and  the  price 
received  for  it. 

Sec.  2.14  Records.  This  section  tells 
you  what  records  you  must  preserve  and 
what  additional  records  you  must  pre¬ 
pare. 

(a)  Base  period  records.  (1)  If  the 
applicable  SR  requires  that  you  adopt  as 
your  ceiling  prices  or  charges  the  prices 
or  charges  you  had  in  effect  in  a  pre¬ 
scribed  prior  period  (base  period)  or  that 
you  use  those  base  period  prices  or 
charges  in  the  calculation  of  your  ceiling 
prices  or  charges,  you  must  preserve  and 
keep  available  for  examination  by  the 
Director  of  Price  Stabilization,  for  as 
long  as  the  Defense  Production  Act  of 
1950  is  in  effect  and  for  two  years  there¬ 
after,  those  records  in  your  possession 
showing  the  prices  or  charges  in  effect 
for  the  commodities  or  services  which 
you  delivered  or  offered  to  deliver  during 
the  base  period. 

(2)  Within  30  days  after  the  effective 
date  of  the  applicable  SR,  you  must  also 
prepare  and  preserve  a  price  list  show¬ 
ing  each  commodity  or  service  delivered 
or  offered  for  delivery  by  you  during  the 
base  period  referred  to  in  subparagraph 
(1)  of  this  paragraph  and  the  price  or 
charge  in  effect  for  those  commodities 
or  services  in  the  base  period.  Such  list 
may  refer  to  an  attached  price  list  or 
catalog.  If  you  are  a  retailer  you  may 
satisfy  the  requirement  of  this  subpara¬ 
graph  by  recording  on  your  purchase  in¬ 
voices,  covering  the  commodities  deliv¬ 
ered  or  offered  for  delivery  by  you  during 
the  base  period,  the  price  at  which  you 
sold  or  offered  the  commodities  for  de¬ 
livery  during  your  base  period. 

(3)  You  must  also  prepare  and  pre¬ 
serve  a  statement  of  your  customary 
price  differentials  for  different  terms  and 
conditions  of  sale  and  classes  of  pur¬ 
chasers  which  you  had  in  effect  during 
the  base  period. 

(b)  Current  records.  (1)  Every  per¬ 
son  W'ho  sells  alcoholic  beverages  or 
services  other  than  to  consumers,  and 
every  person  who  in  the  regular  course 
of  trade  or  business  buys  alcoholic  bever¬ 
ages  or  services,  shall  make  and  keep  for 
inspection  by  the  Director  of  Price 
Stabilization  for  a  period  of  two  years 
complete  and  accurate  records  of  each 
sale  or  purchase  made  after  the  effec¬ 
tive  date  of  the  applicable  SR.  The 
records  must  show  the  date  of  sale  or 
purchase,  the  name  and  address  of  the 
seller  and  purchaser,  and  the  prices 
charged  or  paid,  itemized  by  brand,  type, 
and  container  size,  if  the  sale  includes 
more  than  one  of  these.  Records  must 
also  show  all  premiums,  discounts  and 
allowances.  Every  person  who  sells  al¬ 
coholic  beverages  or  services  to  consum¬ 
ers  shall  keep  records  of  the  same  kind 


10080 


RULES  AND  REGULATIONS 


as  those  customarily  kept  by  him,  relat¬ 
ing  to  the  prices  which  he  charged  tor 
such  of  those  commodities  or  services  he 
sold  or  offered  for  sale  after  the  date 
on  which  ceiling  prices  under  the  ap¬ 
plicable  SR  became  effective. 

(2)  Every  seller  shall  keep  for  inspec¬ 
tion  by  the  Director  of  Price  Stabiliza¬ 
tion  for  a  period  of  two  years: 

(i)  All  bills,  invoices,  receipts  and 
records  employed  to  determine  any  net 
cost  which  is  used  for  the  purpose  of  ap¬ 
plying  a  markup  under  the  applicable 
SR; 

(ii)  His  computations,  showing  as  pre¬ 
cisely  as  possible,  the  methods  and  fig¬ 
ures  used  to  determine  his  ceiling  prices 
under  the  applicable  SR. 

Sec.  2.15  Interpretations.  If  you  have 
any  doubt  as  to  the  meaning  of  this  reg¬ 
ulation,  you  should  write  to  the  District 
Counsel  of  the  proper  OPS  District  Of¬ 
fice  for  an  interpretation.  Any  action 
taken  by  you  in  reliance  upon  and  in 
conformity  v;ith  a  written  oflBcial  inter¬ 
pretation  will  constitute  action  in  good 
faith  pursuant  to  this  regulation.  Fur- 
,ther  information  on  obtaining  official 
interpretations  is  contained  in  Price  Pro¬ 
cedural  Regulation  1,  Revised  (16  F.  R. 
4974). 

ARTICLE  in — DEFINITIONS 

Sec.  3.1  Definitions  of  persons  to 
whom  the  applicable  SR  refers. 

Broker.  “Broker”,  “commission  sell¬ 
er”,  “commission  buyer”  and  “auction¬ 
eer”  mean  persons  acting  as  interme¬ 
diaries  between  a  seller  and  a  purchaser. 

Class  of  purchaser  or  purchaser  of 
same  class.  “Class  of  purchaser”  or 
“purchaser  of  same  class”  refers  to  a 
seller’s  practice  in  setting  different  prices 
for  sales  to  different  purchasers  or  kinds 
of  purchasers  (for  example,  sole  dis¬ 
tributors,  wholesalers,  jobbers,  retailers, 
house  to  house  sellers.  Government  agen¬ 
cies,  public  institutions,  individual  con¬ 
sumers,  etc.),  or  for  different  quantities 
or  container  sizes  or  under  different  con¬ 
ditions  of  sale. 

Consumer.  “Consumer”  means  any 
person  (except  a  commercial,  industrial 
or  institutional  user,  or  the  United  States 
or  any  agency  thereof)  purchasing  dis¬ 
tilled  spirits  and/or  wine  for  consump¬ 
tion  and  not  for  resale. 

Industrial  user.  “Industrial  user” 
means  any  person: 

(i)  Who  subjects  distille^i  spirits  or 
wine  to  a  process  resulting  in  the  pro¬ 
duction  of  a  different  commodity  having 
a  distinctive  name,  character  and  use ;  or 

(ii)  Who  uses  distilled  spirits  or  wine 
as  an  Ingredient  or  component  part  of 
such  different  commodity;  or 

(iii)  Who  uses  distilled  spirits  or  wine 
to  place  another  commodity  in  a  con¬ 
dition  for  sale  or  delivery. 

Institutional  user.  “Institutional 
user”  means  any  hospital,  home  or  other 
similar  institution  which  uses  distilled 
spiiits  or  wine  in  connection  with  its 
care  of  the  sick,  aged  or  infirm. 

Monopoly  state.  “Monopoly  state” 
means  any  one  of  the  following  states 
of  the  United  States,  or  the  appropriate 
Alcoholic  Beverage  Board,  Department 
or  Commission  thereof; 


Alabama.  Ohio. 

Idaho.  Oregon. 

Iowa.  Pennsylvania. 

Maine.  Utah. 

Michigan.  Vermont. 

Montana.  Virginia. 

New  Hampshire.  Washington. 

North  Carolina  (ex-  West  Virginia. 

cept  as  to  wine).  Wyoming. 

Most  closely  competitive  seller  (of  tht 
same  class).  Your  “most  closely  com¬ 
petitive  seller  of  the  same  class”  is  the 
seller  with  whom  you  are  in  most  direct 
competition  even  though  he  may  per¬ 
form  a  different  function  with  respect  to 
the  commodity  or  service  (e.  g.,  if  you 
are  a  wholesaler  of  a  commodity,  your 
most  closely  competitive  seller  may  be  a 
manufacturer;  or,  if  you  are  a  retail 
supplier  of  a  service,  your  most  closely 
competitive  seller  may  be  a  wholesaler). 
You  are  in  direct  competition  with  an¬ 
other  seller  who  sells  the  same  types  of 
commodities  or  services  to  the  same 
classes  of  purchaser  in  similar  quanti¬ 
ties,  on  similar  terms  and,  if  you  are 
selling  a  commodity,  you  supply  approxi¬ 
mately  the  same  amount  of  service. 

On-premise  licensee.  “On-premise 
licensee”  means  a  person  licensed  by 
statute,  ordinance  or  regulation,  or 
otherwise  legally  authorized  to  sell  dis¬ 
tilled  spirits  or  wine  for  consumption  on 
the  licensed  premises  either  as  a  straight 
or  mixed  drink.  For  the  sales  subject  to 
the  applicable  SR  made  by  an  “on¬ 
premise  licensee”  he  shall  be  deemed  a 
retailer. 

Person.  This  term  includes  any  indi¬ 
vidual,  corporation,  partnership,  associa¬ 
tion  or  any  other  organized  group  of  per¬ 
sons,  or  legal  successors  or  representa¬ 
tives  of  the  foregoing,  and  the  United 
States  or  any  other  Government  or  their 
political  subdivisions  or  agencies. 

Primary  distributing  agent.  “Primary 
distributing  agent”  means  any  person 
(except  a  monopoly  state)  engaged  in 
the  business  of  acting  as  agent  for  an 
importer  or  distributor  in  the  sale  of  an 
item  to  wholesalers  or  monopoly  states 
within  a  specified  territory. 

Retailer.  “Retailer”  means  any  per¬ 
son  (except  a  wholesaler,  monopoly  state 
or  a  primary  distributing  agent)  en¬ 
gaged  in  the  business  of  buying  and  sell¬ 
ing  distilled  spirits  and/or  wine  without 
changing  the  form  thereof,  to  consum¬ 
ers.  A  sale  to  an  “on-premise  licensee’* 
shall  be  deemed  a  sale  to  a  retailer. 

Seller.  This  term  includes  the  seller  of 
any  commodity  or  service.  Where  a 
seller  makes  sales  or  supplies  services 
through  more  than  one  selling  unit 
(other  than  salesmen  making  sales  at 
uniform  price)  each  such  separate  place 
of  business  shall  be  deemed  to  be  a  sep¬ 
arate  seller. 

Wholesaler.  “Wholesaler”  means  any 
person  (except  a  monopoly  state  or  pri¬ 
mary  distributing  agent)  engaged  in  the 
business  of  buying  and  selling  distilled 
spirits  and/or  wine  without  changing  the 
form  thereof,  primarily  to  persons  other 
than  consumers,  but  who,  when  licensed 
and  permitted  by  applicable  state  or 
local  statute  or  ordinance  to  so  do,  may 
also  sell  such  distilled  spirits  or  wine  to 
consumers. 

You.  “You”  means  the  person  subject 
to  the  applicable  SR.  “Your”  and 
“yours”  are  construed  accordingly. 


Sec.  8.2  Definitions  of  commodities 
and  terms  describing  and  identifying 
commodities. 

Age.  “Age”  means  the  age  or  period 
of  storage  stated  on  the  label  of  distilled 
spirits  or  wine  (except  the  age  of  dis¬ 
tilled  spirits  or  wine  in  bulk). 

Alcohol  content.  “Alcohol  content” 
means  the  percentage  of  alcohol  by  vol¬ 
ume  stated  on  the  label  of  wine,  or  on 
the  label  of  distilled  spirits  not  contain¬ 
ing  a  statement  of  proof. 

Brand.  “Brand”  means  the  distinc¬ 
tive  name  of  a  distilled  spirit  or  wine  as 
shown  on  its  label.  It  also  includes 
other  words,  lettering,  or  figures  used  on 
that  label  in  association  with  the  name 
for  the  primary  purpose  of  giving  the 
distilled  spirit  or  wine  a  distinctive  iden¬ 
tity  in  the  mind  of  a  consumer. 

Bulk  or  in  bulk.  “Bulk”  or  “in  bulk” 
when  used  with  reference  to  distilled 
spirits  means  that  commodity  in  con¬ 
tainers  having  a  capacity  in  excess  of 
one  wine  gallon.  “Bulk”  or  “in  bulk” 
when  used  with  reference  to  wine  means 
that  commodity  in  containers  having  a 
capacity  of  five  wine  gallons  or  more. 

Corn  whiskey.  This  means  “corn 
W'hiskey”  as  defined  in  Class  2  of  Article 
II  of  Regulations  No.  6. 

Determination  of  similarity  of  distilled 
spirits  and  wines.  Distilled  spirits  or 
wines  shall  be  deemed  similar  if  they 
are  of  the  same  type  designation  and 
made  with  the  same  or  similar  kinds, 
grades  and  proportions  of  ingredients 
without  substantial  variation,  but  not 
otherwise.  Where  a  choice  exists  be¬ 
tween  similar  distilled  spirits  or  similar 
wines,  the  one  most  comparable  in  ad¬ 
vertising  history  and  public  acquaintance 
to  the  distilled  spirit  or  wine  to  which 
they  are  being  compared  shall  be  deemed 
•‘similar”  to  it. 

Distilled  spirits.  “Distilled  spirits” 
means  (i)  the  commodities  included  in 
classes  1  to  7  inclusive  of  Article  II  to 
Regulations  No.  5  (neutral  spirits,  whis¬ 
key,  brandy,  gin,  rum,  cordials  and 
liqueurs  and  imitations);  and  (ii)  pre¬ 
pared  cocktails,  prepared  highballs, 
vodka,  bottled  egg  nog  containing  dis¬ 
tilled  spirits,  tequilla,  and  all  prepared 
alcoholic  beverage  commodities  covered 
by  Article  III  of  Regulations  No.  5;  and 

(iii)  commodities  containing  more  than 
24  percent  alcohol  by  volume  but  other¬ 
wise  within  the  definition  of  wine. 

“Distilled  spirits”  when  used  without 
specific  reference  to  that  commodity  in 
packages  or  in  bulk,  means  both  pack¬ 
aged  and  bulk  distilled  spirits,  and  w’hen 
used  without  specific  reference  to  that 
commodity  as  imported  or  domestic, 
means  both  imported  and  domestic  dis¬ 
tilled  spirits. 

Domestics.  A  “domestic”  item  is  one 
that  is  produced  in  the  48  states  of  the 
United  States  or  the  District  of  Co¬ 
lumbia. 

Gallon.  “Gallon”  or  “wine  gallon” 
when  used  in  this  regulation  without 
qualifying  adjective  or  phrase  means  a 
standard  U.  S.  wine  gallon  of  231  cubic 
Inches,  at  68“  Fahrenheit  (20°  Centi¬ 
grade). 

Imported.  An  “imported”  item  is  one 
that  is  produced  outside  of  (and  intro¬ 
duced  into)  the  49  states  of  the  United 
States  or  the  District  of  Columbia. 
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Ingredients.  “Ingredients’'  means  the 
flavoring  and  aromatic  materials  used 
in  the  production  of  gin,  /ermouth,  cor¬ 
dials,  liqueurs,  flavored  brandies,  ‘  spe¬ 
cialties  and  other  alcoholic  beverages 
made  by  the  addition  of  commodities  not 
inherent  in  distillation  or  fermentation 
thereof,  according  to  the  statement 
thereof  submitted  to  the  Bureau  of  In¬ 
ternal  Revenue. 

Label.  “Label”  means  label  or  labels 
required  by  United  States  labeling  laws 
and  regulations. 

Original  proof  gallon  (OPG).  “Origi¬ 
nal  proof  gallons”  (“OPG’s”)  of  dis¬ 
tilled  spirits  refers  to  the  number  of 
proof  gallons  of  distilled  spirits  in  a 
given  barrel  at  the  time  of  entry  into 
bond.  A  “proof  gallon”  is  the  alco¬ 
holic  equivalent  of  a  standard  U.  S. 
gallon,  at  a  temperature  of  6C®  Fahr¬ 
enheit,  containing  50%  of  ethyl  alco¬ 
hol  by  volume.  Therefore,  the  num¬ 
ber  of  OPG’s  of  distilled  spirits  in  a 
given  barrel  will  be  twice  the  number  of 
gallons  of  alcohol  in  that  barrel  at  the 
time  of  its  entry  into  bond. 

Packaged  or  in  packages.  “Packaged” 
or  “in  packages”  when  used  with  refer¬ 
ence  to  distilled  spirits  means  that  com¬ 
modity  in  containers  having  a  capacity 
of  one  wine  gallon  or  less.  “Packaged’* 
or  “in  packages”  when  used  with  refer¬ 
ence  to  wine  means  that  commodity  in 
containers  having  a  capacity  of  less  than 
5  wine  gallons. 

Proof.  “Proof”  refers  to  the  amount 
of  alcohol  by  volume  in  distilled  spirits. 
Distilled  spirits  of  100®  proof  are  distilled 
spirits  containing  50  percent  alcohol  by 
volume  at  a  temperature  of  60®  Fahren¬ 
heit.  With  regard  to  packaged  distilled 
spirits  the  “proof”  is  the  proof  stated  on 
the  label. 

Type  designation.  “Type  designation” 
means  the  type  and  subtype  of  wine  and 
distilled  spirits  as  described  in  classifica¬ 
tions  thereof  in  Article  II  of  Regulations 
Nos.  4  or  5  respectively. 

Whiskey.  “Whiskey”  means  the  com¬ 
modities  included  in  Class  2  of  Article  II 
of  Regulations  No.  5. 

Wine.  “Wine”  means  (i)  the  com¬ 
modity  defined  as  such  in  sections  610 
and  617  of  the  Revenue  Act  of  1918  as 
amended;  and 

(ii)  Other  commodities  not  so  de¬ 
fined  but  made  in  the  manner  of  wine. 
“Wine"  includes  (but  is  not  limited  to) 
sparkling  and  carbonated  wine,  wine 
made  from  condensed  grape  must,  wine 
made  from  the  juice  of  sound,  ripe 
grapes,  from  berries,  fruits  or  other  agri¬ 
cultural  products,  imitation  wine,  com¬ 
pounds  sold  as  wine,  vermouth,  cider, 
perry  and  sake,  in  each  instance  only 
if  containing  not  less  than  7  percent 
and  not  more  than  24  percent  alcohol 
by  volume.  “Wine”  when  used  without 
specific  reference  to  that  commodity  in 
packages  or  in  bulk,  means  both  pack¬ 
aged  and  bulk  wine  and  when  used  with¬ 
out  specific  reference  to  that  commodity 
as  imported  or  domestic,  means  both  im¬ 
ported  and  domestic  wine. 

Sec.  3.3  General  definitions. 

SR.  “SR”  means  a  Supplementary 
Regulation  under  this  Ceiling  Price  Reg¬ 
ulation. 


Ad  valorem  tax.  An  “ad  valorem  tax” 
is  a  state  or  local  tax  which  is  levied  on 
the  basis  of  the  purchase  price  paid  by 
the  taxpayer  for  the  commodity.  This 
type  of  tax  differs,  for  example,  from  a 
sales  tax,  which  is  levied  on  the  basis 
of  the  taxpayer’s  selling  price,  and  from 
an  excise  tax,  which  is  levied  on  the 
basis  of  the  quantity  of  the  commodity. 

BABR.  “BABR”  means  CPR  78.  Basic 
Alcoholic  Beverage  Regulation. 

Excise  taxes.  “Excise  taxes”  are  taxes 
which  are  measured  by  the  number  of 
gallons,  percent  of  alcohol  content,  con¬ 
tainer  size  or  price  of  a  distilled  spirit 
or  wine.  They  are  imposed  by  a  State 
of  the  United  States,  or  any  political 
subdivision  thereof,  and  paid  or  pay¬ 
able  by  the  seller  to  the  taxing  authority 
or  to  a  prior  vendor  for  the  quantity 
of  the  item  being  priced.  The  term  does 
not  include  taxes  on  processing,  sales 
or  gross  receipts  taxes,  or  license,  income, 
franchise,  use  or  other  similar  taxes. 

Outage.  “Outage”  means  the  differ¬ 
ence  between  the  number  of  proof  gal¬ 
lons  in  a  barrel  of  distilled  spirits  when 
it  is  entered  into  bond  and  the  number 
of  proof  gallons  in  the  barrel  when  it  is 
withdrawn  from  bond.  * 

Records.  The  term  “records”  means 
books  of  account,  sales  lists,  sales  slips, 
orders,  vouchers,  contracts,  receipts,  in¬ 
voices,  bills  of  lading,  and  other  papers 
and  documents. 

Sale  or  sell.  This  term  includes  sale, 
sell,  supply  (with  respect  to  either  com¬ 
modities  or  services) ,  dispose,  barter,  ex¬ 
change,  lease,  transfer,  deliver,  and  con¬ 
tracts  and  offers  to  do  any  of  the  fore¬ 
going.  The  terms  “buy”  and  “purchase” 
shall  be  construed  accordingly.  A  sale  of 
distilled  spirits  or  w’ine  in  bulk  may  be 
made  by  the  transfer  of  w’arehouse  re¬ 
ceipts  or  other  evidence  of  title  applica¬ 
ble  to  those  items. 

Sales  in  bond.  “Sales  in  bond”  means 
sales  of  distilled  spirits  or  wine  located  in 
a  United  States  bonded  warehouse  (as 
evidenced  by  the  transfer  of  a  warehouse 
receipt  or  other  evidence  of  title),  made 
prior  to  payment  of  United  States  cus¬ 
toms,  duties,  and  excise  taxes  applicable 
thereto. 

Tax  paid  sales.  “Tax  paid  sales” 
means  sales  of  distilled  spirits  or  wine 
for  which  applicable  United  States  cus¬ 
toms,  duties,  and  excise  taxes  have  been 
paid. 

Warehouse  receipt.  “Warehouse  re¬ 
ceipt”  means  the  warehouse  receipt  for 
bulk  domestic  distilled  spirits  provided 
for  in  section  3  of  Regulation  No.  3  issued 
by  the  Federal  Alcohol  Administration 
relating  to  Bulk  Sales  and  Bottling  of 
Distilled  Spirits. 

Effective  date.  This  regulation  shall 
become  effective  October  8,  1951. 

Note — The  record-keeping  requirements  of 
this  regulation  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Edward  F.  Phelps,  Jr.. 
Acting  Director  of  Price  Stabilization. 

October  1,  1951. 

[F.  R.  Doc.  51-11924:  Filed,  Oct.  1,  1951; 
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[General  Celling  Price  Regulation,  Arndt.  4 
to  Supplementary  Regulation  131 

GCPR,  SR  13 — Coke,  Coal  Chemicals 
AND  Coke  Oven  Gas 

EXTENSION  OF  EXPIRATION  DATE 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Public  Law  774,  81st  Con¬ 
gress),  as  amended.  Executive  Order 
10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 

2  (16  F.  R.  738),  this  Amendment  4  to 
Supplementary  Regulation  13  (16  F,  R. 
809)  to  the  General  Ceiling  Price  Regu¬ 
lation  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Supplementary  Regulation  13  to  the 
General  Ceiling  Price  Regulation,  as 
amended,  would  expire,  by  its  own  terms, 
at  midnight  September  30,  1951.  In 
setting  this  expiration  date  it  was  ex¬ 
pected  that  a  permanent  regulation 
would  have  been  prepared  and  issued  on 
or  before  that  date  to  replace  the  tem¬ 
porary  regulation.  However,  due  to 
unavoidable  delays  the  permanent  reg¬ 
ulation  has  not  been  completed  and  it 
is  now  evident  that  additional  time  will 
be  required  for  final  preparation. 

Therefore,  it  is  deemed  necessary  to 
extend  the  present  regulation  for  a  pe¬ 
riod  of  three  months  to  permit  further 
consideration  of  the  proposed  provisions 
and  to  assemble  any  additional  informa¬ 
tion  needed  in  completing  the  permanent 
regulation. 

This  amendment  simply  extends  the 
expiration  date  to  midnight  December 
31,  1951;  amends  section  3  (a)*  by  ex¬ 
tending  until  December  31,  1951,  the 
present  authority  of  the  producers  to 
increase  their  ceiling  prices,  determined 
under  the  provisions  of  the  GCPR,  by  an 
amount  sufficient  to  recover  the  increase 
or  increases  in  delivered  cost,  incurred 
after  January  25,  1951,  of  the  raw  mate¬ 
rials  carbonized  or  processed,  provided  ' 
such  increase  or  increases  in  the  deliv¬ 
ered  cost  of  such  raw  materials  were  au¬ 
thorized  by  a  regulation  or  order  of  the 
Office  of  Price  Stabilization  or  other  Fed¬ 
eral  or  State  regulatory  body  or  agency; 
and  amends  section  3  (c)  by  extending 
until  December  31, 1951,  the  present  lim¬ 
itation  on  the  authority  of  the  producers 
to  increase  their  operating  margins  per 
ton  of  raw  material  carbonized  since 
February  1,  1951,  above  their  operating 
margins  during  the  period  January  1  to 
December  31, 1950,  inclusive. 

In  the  judgment  of  the  Director  of  the 
Office  of  Price  Stabilization,  the  provi¬ 
sions  of  this  amendment  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  defense  effort  to 
achieve  maximum  production  in  fur¬ 
therance  of  the  objectives  of  the  Defense 
Production  Act  of  1950,  as  ajmended. 

In  formulating  this  amendment  the 
Director  has  consulted  w’ith  representa¬ 
tives  of  the  industry,  so  far  as  practi¬ 
cable  under  the  circumstances,  and  has 
given  consideration  to  their  recom¬ 
mendations. 
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AMENDATORY  PROVISIONS 

Supplementary  Regulation  13  to  the 
General  Ceiling  Price  Regulation  as 
amended,  is  further  amended  in  the  fol¬ 
lowing  respects: 

1.  Section  3  (a)  is  amended  by  de¬ 
leting  “September  30,  1951”  and  sub¬ 
stituting  "December  31,  1951”  so  as  to 
read: 

(a)  Each  producer  of  coke,  coal 
chemicals  and  coke  oven  gas  may  in¬ 
crease  his  ceiling  prices,  determined  un¬ 
der  the  provisions  of  the  GCPR,  by  an 
amount  sufficient  to  recover  the  increase 
or  increases  in  delivered  cost,  incurred 
after  January  25,  1951,  and  prior  to 
December  31,  1951,  of  the  raw  materials 
carbonized  or  processed,  provided  such 
increase  or  increases  in  the  delivered  cost 
of  such  raw  materials  were  authorized 
by  a  regulation  or  order  of  the  Office  of 
Price  Stabilization  or  other  Federal  or 
State  regulatory  body  or  agency. 

2.  Section  3  (c)  is  amended  by  deleting 
“September  30.  1951”  and  substituting 
“December  31, 1951”  so  as'to  read: 

(c)  Nothing  in  this  supplementary 
regulation  shall  authorize  or  permit  a 
producer  to  increase  his  operating 
margin  per  ton  of  raw  material  carbon¬ 
ized  for  the  period  February  1,  1951,  to 
midnight  December  31,  1951,  inclusive, 
above  his  operating  margin  during  the 
base  period  January  1,  1950,  to  December 
31,  1950,  inclusive. 

3.  The  last  paragraph  of  the  regula¬ 
tion  is  amended  by  deleting  "September 
80, 1951”  and  substituting  "December  31, 
1951"  so  as  to  read: 

Expiration  date.  This  supplementary 
regulation  and  its  amendments  to  the 
General  Ceiling  Price  Regulation  shall 
expire  at  midnight  December  31,  1951. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  6.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  4  to 
Supplementary  Regulation  13  to  the 
General  Ceiling  Price  Regulation  shall 
become  effective  October  1, 1951. 

Edward  F.  Phelps,  Jr., 

Acting  Director  of  Price  Stabilization. 

October  1,  1951. 

[P.  R.  Doc.  61-11974;  Piled,  Oct.  1,  1951; 

4:43  p.  m.] 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[CMP  Regulation  No.  1,  Arndt.  4] 

CMP  Reg.  1 — Basic  Rules  op  the 
Controlled  Materials  Plan 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  imme¬ 
diate  action  and  because  the  amendment 
affects  many  different  industries. 


This  amendment  affects  CMP  Regu¬ 
lation  No.  1  by  amending  paragraph  (g) 
of  section  20  to  read  as  follows : 

(g)  A  controlled  materials  producer 
shall  make  shipment  on  each  authorized 
controlled  material  order  as  close  to  the 
requested  delivery  date  as  is  practicable. 
He  may  make  shipment  during  the  15 
days  prior  to  the  requested  delivery 
month,  but  not  before  then,  provided 
such  shipment  does  not  interfere  with 
shipment  on  other  authorized  controlled 
material  orders,  and  provided  produc¬ 
tion  to  meet  such  shipment  would  not 
violate  any  production  directive.  If  a 
producer,  after  accepting  an  order 
within  the  limits  provided  in  this  sec¬ 
tion,  finds  that,  due  to  contingencies 
which  he  could  not  reasonably  have 
foreseen,  he  is  obliged  to  postpone  the 
shipment  date,  he  must  promptly  advise 
his  customer  of  the  approximate  date 
when  shipment  can  be  scheduled,  and 
keep  his  customer  advised  of  any 
changes  in  that  date.  Shipment  of  any 
such  carry-over  order  must  be  scheduled 
and  made  in  preference  to  any  order 
originally  schedule^  for  such  later  date. 
When  the  new  date  for  shipment  on  a 
carry-over  order  falls  after  the  first  7 
days  of  the  quarter  following  that  indi¬ 
cated  on  the  original  order,  the  customer 
must  charge  the  order  against  his  allot¬ 
ment  for  such  following  quarter,  and 
promptly  make  the  necessary  adjust¬ 
ments  in  his  outstanding  orders  placed 
for  such  following  quarter. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.) 

This  amendment' shall  take  effect  on 
October  1,  1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

[F.  R.  Doc.  51-11939;  Piled,  Oct.  1,  1951; 

4:25  p.  m.] 


(CMP  Regulation  No.  1,  Direction  7] 

CMP  Reg.  1 — Basic  Rules  of  the 
Controlled  Materials  Plan 

dir.  7 — shipments  of  controlled  mate¬ 
rials  IN  the  fourth  quarter  of  1951 
WHICH  WERE  SCHEDULED  FOR  SHIPMENT 
IN  THE  THIRD  QUARTER  OF  1951 

This  direction  under  CMP  Regulation 
No.  1  is  found  necessary  and  appropriate 
to  promote  the  national  defense  and  is 
issued  pursuant  to  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended.  In  the 
formulation  of  this  direction,  consulta¬ 
tion  with  industry  representatives  has 
been  rendered  impracticable  due  to  the 
need  for  immediate  action  and  because 
the  direction  affects  many  different  in¬ 
dustries. 

Section  1.  A  person  whose  delivery 
order  for  controlled  materials  has  been 
accepted  by  a  supplier  for  shipment  dur¬ 
ing  the  third  calendar  quarter  of  1951 
may  accept  delivery  of  such  materials 
shipped  during  the  first  7  days  of  the 
fourth  calendar  quarter  of  1951  without 
charging  his  fourth  quarter  allotment 


of  such  materials  where  the  postpone¬ 
ment  of  shipment  has  occurred  through 
no  fault  of  such  person  but  By  reason  of 
the  inability  of  the  supplier  to  ship  on 
the  original  delivery  date.  Where  ship¬ 
ment  is  made  after  the  first  7  days  of 
the  fourth  calendar  quarter  of  1951  or 
where  the  original  order  specified  de¬ 
livery  in  the  fourth  calendar  quarter  of 
1951,  such  person  must  deduct  the 
amount  of  such  materials  from  his 
fourth  quarter  allotment  w'hether  he  ob¬ 
tained  them  by  use  of  an  authorized 
controlled  material  order,  a  rated  order, 
or  an  unrated  order. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  sec.  101, 
64  Stat.  799,  as  amended:  50  U.  S.  C.  App.  Sup. 
2071;  sec.  101,  E.  O.  10161,  Sept.  9,  1950,  15 
P.  R.  6105;  3  CFR,  1950  Supp.,  sec.  2,  E.  O. 
10200,  Jan.  3,  1951,  16  F.  R.  61) 

This  direction  shall  take  effect  on 
October  1,  1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 

'  Recording  Secretary. 

[F.  R.  Doc.  61-11940;  Filed,  Oct.  1,  1951; 

4:25  p.  m.] 


[CMP  Regulation  No.  6,  Direction  8] 

CMP  Reg.  6 — Construction  Under  the 
Controlled  Materials  Plan 

DIR.  8 — SHIPMENTS  OF  CONTROLLED  MATE¬ 
RIALS  IN  THE  FOURTH  QUARTER  OF  1951 
^  WHICH  WERE  SCHEDULED  FOR  SHIPMENT 

IN  THE  THIRD  QUARTER  OF  1951 

This  direction  under  CMP  Regulation 
No.  6  is  found  necessary  and  appropriate 
to  promote  the  national  defense  and  is 
issued  pursuant  to  the  Defense  Produc¬ 
tion  Act  bf  1950,  as  amended.  In  the 
formulation  of  this  direction,  consulta¬ 
tion  with  industry  representatives  has 
been  rendered  impracticable  due  to  the 
need  for  immediate  action  and  because 
the  direction  affects  many  different 
industries. 

Section  1.  A  person  whose  delivery  or¬ 
der  for  controlled  materials  has  been 
accepted  by  a  supplier  for  shipment  dur¬ 
ing  the  third  calendar  quarter  of  1951, 
may  accept  delivery  of  such  materials 
shipped  during  the  first  7  days  of  the 
fourth  calendar  quarter  of  1951  without 
charging  his  fourth  quarter  allotment  of 
such  materials  where  the  postponement 
of  shipment  has  occurred  through  no 
fault  of  such  person  but  by  reason  of  the 
Inability  of  the  supplier  to  ship  on  the 
original  delivery  date.  Where  shipment 
is  made  after  the  first  7  days  of  the  fourth 
calendar  quarter  of  1951  or  where  the 
original  order  specified  delivery  in  the 
fourth  calendar  quarter  of  1951,  such 
person  must  deduct  the  amount  of  such 
materials  from  his  fourth  quarter  allot¬ 
ment  whether  he  obtained  them  by  use 
of  an  authorized  controlled  mateiial 
order,  a  rated  order,  or  an  unrated  order. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  sec.  101. 
64  Stat.  799,  as  amended;  50  U.  S.  C.  App. 
Sup.  2071;  sec.  101,  E.  O.  10161,  Sept.  9,  1950, 
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IS  F.  R.  6105;  8  CFR,  1950  Supp.,  sec.  2,  E.  O. 
10200,  Jan.  8,  1951,  16  F.  R.  61.) 

This  direction  shall  take  effect  on 
October  1, 1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

IF.  R.  Doc.  61-11941;  Piled,  Oct.  1,  1951; 
4:25  p.  m.] 


[NPA  Order  M-3 — Revocation] 

M-3 — COLUMBIUM  AND  TANTALUM-BEAR- 
iNG  Steels — Production  and  Use 

NPA  Order  M-3  (16  P.  R.  4462)  is 
hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-3,  as  orig¬ 
inally  issued  or  as  amended  from  time 
to  time,  nor  deprive  any  person  of  any 
rights  received  or  accrued  under  that 
order  prior  to  the  effective  date  of  this 
revocation. 

Columbium  and  tantalum  are  now 
subject  to  the  provisions  of  NPA  Order 
M-80  and  Schedule  5  thereunder. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

(F.  R.  Doc.  51-11942;  Piled,  Oct.  1,  1951; 
4:25  p.  m.] 


[NPA  Order  M-5,  Direction  3] 

M-5 — Rated  Orders  for  Aluminum 

DIR.  3 — shipments  ON  AND  AFTER 
OCTOBER  1, 1951 

This  direction  under  NPA  Order  M-5 
is  found  necessary  and  appropriate  to 
promote  the  national  defense  and  is 
issued  pursuant  to  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended.  In  the 
formulation  of  this  direction,  consulta¬ 
tion  with  industry  representatives  has 
been  rendered  impracticable  due  to  the 
need  for  immediate  action  and  because 
the  direction  affects  many  different  in¬ 
dustries. 

Sec. 

1.  What  this  direction  does. 

2.  Prohibition  of  shipment. 

8.  Shipment  on  carry-over  orders  on  or  be¬ 
fore  October  7,  1951. 

4.  Cancellation  of  orders. 

6.  Diversion  of  production. 

Authority:  Sections  1  to  5  Issued  under 
sec.  704,  64  Stat.  816,  as  amended;  60  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  sec.  101, 
64  Stat.  799,  as  amended;  60  U.  S.  C.  App. 
Bup.  2071;  sec.  101,  E.  O.  10161,  Sept.  9,  1950, 
15  F.  R.  6105,  3  CFR,  1950  Supp.;  sec.  2,  E.  O. 
10200,  Jan.  3,  1951,  16  F.  R.  61. 

Section  1.  What  this  direction  does. 
This  direction  provides  for  the  transition 
to  a  full  CMP  operation  in  the  fourth 
quarter  by  providing  that  no  shipment  of 
aluminum  controlled  materials  may  ba 
made  on  or  after  October  1, 1951,  except 
to  fill  an  authorized  controlled  material 
order  pursuant  to  a  fourth  quarter  allot¬ 


ment.  The  direction  further  provides 
that  any  order  which  is  not  validated  by 
an  authorized  controlled  material  order 
pursuant  to  a  fourth  quarter  allotment 
must  be  cancelled  by  the  producer  unless 
otherwise  specifically  directed  by  the 
National  Production  Authority.  The 
one  exception  provided  is  that  shipment 
on  orders  for  aluminum  controlled  ma¬ 
terials  originally  scheduled  for  third 
quarter  delivery  may  be  made  on  or 
before  October  7,  1951,  without  charging 
the  fourth  quarter  allotment. 

Sec.  2.  Prohibition  of  shipment.  Ex¬ 
cept  as  provided  in  section  3  of  this  di¬ 
rection,  no  aluminum  controlled  material 
producer  shall  ship,  on  and  after  Octo¬ 
ber  1, 1951,  any  aluminum  controlled  ma¬ 
terial  except  pursuant  to  an  authorized 
controlled  material  order  valid  in  the 
fourth  quarter  or  on  specific  written  au¬ 
thorization  by  the  National  Production 
Authority. 

Sec.  3.  Shipment  on  carry-over  or¬ 
ders  on  or  before  October  7, 1951.  A  pro¬ 
ducer  of  aluminum  controlled  materials, 
who  has  accepted  an  order  for  aluminum 
controlled  materials  for  shipment  dur¬ 
ing  the  third  calendar  quarter  of  1951, 
may  ship  materials  pursuant  to  such  or¬ 
der  during  the  first  7  days  of  the  fourth 
calendar  quarter  of  1951  without  requir¬ 
ing  validation  by  a  fourth  quarter  au¬ 
thorized  controlled  material  order. 

Sec.  4.  Cancellation  of  orders.  Except 
as  provided  in  section  3  of  this  direction, 
or  as  otherwise  directed  by  the  National 
Production  Authority,  an  aluminum  con¬ 
trolled  material  producer  shall  cancel 
any  order  scheduled  for  delivery  on  or 
after  October  1, 1951  (whatever  the  orig¬ 
inally  scheduled  delivery  date),  unless 
prior  to  the  scheduled  shipment  date  the 
customer  converts  such  order  into  an 
authorized  controlled  material  order 
valid  in  the  fourth  quarter. 

Sec.  5.  Diversion  of  production.  An 
aluminum  controlled  material  producer 
having  aluminum  controlled  materials  in^ 
actual  process  of  production  to  fill  orders,' 
other  than  authorized  controlled  mate¬ 
rial  orders  valid  in  the  fourth  quarter  of 
1951,  which  cannot  be  shipped  on  or  be¬ 
fore  October  7,  1951,  shall  divert  such 
production  to  fill  authorized  controlled 
material  orders  for  the  same  item  wher¬ 
ever  possible.  In  the  event  such  diver¬ 
sion  is  not  possible,  the  aluminum  con¬ 
trolled  material  producer  shall  immedi¬ 
ately  submit  a  list  of  such  orders  to  the 
National  Production  Authority  setting 
forth  the  names  of  the  purchasers,  a  de¬ 
scription  of  the  material,  DO  rating,  if 
any,  and  probable  shipping  dates.  Pro¬ 
duction  of  such  orders  shall  not  be 
stopped  unless  specifically  directed  by  the 
National  Production  Authority,  but  no 
shipment  on  such  orders  shall  be  made 
unless  specifically  directed  by  the  Na¬ 
tional  Production  Authority. 

This  direction  shall  take  effect  on  Oc¬ 
tober  1,  1951. 

National  Production 
Authority, 

By  John  B.  Olverson. 

Recording  Secretary. 

[F.  R,  Doo.  61-11943;  Piled,  Oct.  1,  I95lr 
4:26  p.  m.] 


(NPA  Order  M-10 — Revocation] 

M-10 — Cobalt 

NPA  Order  M-10  (16  P.  R.  11)  Is 
hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-10,  as  origi¬ 
nally  Issued  or  as  amended  from  time 
to  time,  nor  deprive  any  person  of  any 
rights  received  or  accrued  under  that 
order  prior  to  the  effective  date  of  this 
revocation. 

Cobalt  is  now  subject  to  the  provi¬ 
sions  of  NPA  Order  M-80  and  Schedule 
2  thereunder. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

[F.  R.  Doc.  51-11944;  Piled,  Oct.  1,  1951; 

4:26  p.  m.] 


[NPA  Order  M-12  and  Directions  1  and  2— 
Revocation] 

M-12 — Use  of  Copper  and  Copper-Base 
Alloys 

NPA  Order  M-12  (16  P.  R.  6516,  6940), 
together  with  NPA  Order  M-12,  Direc¬ 
tion  1  (16  P.  R.  2437),  and  NPA  Order 
M-12,  Direction  2  (16  P.  R.  2765),  is 
hereby  revoked.  This  revocation  does 
not  relieve  any  person  of  any  obligation 
or  liability  incurred  under  NPA  Order 
M-12  as  originally  issued  or  as  amended 
from  time  to  time,  nor  deprive  any  per¬ 
son  of  any  rights  received  or  accrued 
under  that  order,  or  the  directions 
thereto,  prior  to  the  effective  date  of  this 
revocation. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

[F.  R.  Doc.  51-11946;  Filed,  Oct.  1,  1951; 

4:26  p.  m.] 


[NPA  Order  M-14 — vocation] 

M-14 — Nickel 

NPA  Order  M-14  (16  P.  R.  2963,  16 
P.  R.  6451)  is  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-14,  as  origi¬ 
nally  issued  or  as  amended  from  time  to 
time,  nor  deprive  any  person  of  any 
rights  received  or  accrued  under  that 
order  prior  to  the  effective  date  of  this 
revocation. 

Nickel  is  now  subject  to  NPA  Order 
M-80  and  Schedules  1  and  A  thereunder. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary, 

IF.  R.  Doc.  61-11947;  Filed,  Oct.  1,  19511 
4:26  p.  m.J 
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[NPA  Order  M-29,  Revocation] 

M-29 — ^Deerskins 

NPA  Order  M-29  (16  P.  R.  4537)  is 
hereby  revoked. 

Deerskins  have  been  made  subject  to 
the  provisions  of  NPA  Order  M-62. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-29  as  origi¬ 
nally  Issued  or  as  amended  from  time  to 
time,  nor  deprive  any  person  of  any 
rights  received  or  accrued  under  that 
order  prior  to  the  effective  date  of  this 
revocation. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

[F.  R.  Doc.  61-11948;  Filed,  Oct.  1,  1951; 

4:27  p.  m.] 


[NPA  Order  M-30 — Revocation] 

M-30 — ^Tungsten 

NPA  Order  M-30  (16  F.  R.  686)  is 
hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  (Drder  M-30.  nor  de¬ 
prive  any  person  of  any  rights  received 
or  accrued  under  that  order  prior  to  the 
effective  date  of  this  revocation. 

Tungsten  is  now  subject  to  the  provi¬ 
sions  of  NPA  Order  M-80  and  Schedule 
8  thereunder,  and  to  NPA  Order  M-81. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

[F.  R.  Doc.  61-11949;  Plied,  Oct.  1,  1951; 

4:27  p.  m.] 


[NPA  Order  M-33 — Revocation] 

M-33 — Molybdenum — Distribution 
AND  Use 

NPA  Order  M-33  (16  F.  R.  3902)  is 
hereby  r  'ked. 

This  1  :ation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-33,  as  origi¬ 
nally  issued  or  as  amended  from  time  to 
time,  nor  deprive  any  person  of  any 
rights  receiv^  or  accrued  under  that 
order  prior  to  the  effective  date  of  this 
revocation. 

Molybdenum  is  now  subject  to  the  pro¬ 
visions  of  NPA  Order  M-80  and  Schedule 
4  thereunder,  and  to  NPA  Order  M-81. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary, 

IP.  R.  Doc.  51-11950;  Filed,  Oct.  1,  1951; 

4:27  p.  m.] 


[NPA  Order  M-49 — Revocation] 

M-48 — CoLUMBiuM  and  Tantalum 

NPA  Order  M-49  (16  F.  R.  8653)  it 
hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-49,  as  orig¬ 
inally  issued  or  as  amended  from  time  to 
time,  nor  deprive  any  person  of  any 
rights  received  or  accrued  under  that 
order  prior  to  the  effective  date  of  this 
revocation, 

Columbium  and  tantalum  are  now 
subject  to  the  provisions  of  NPA  Order 
M-80  and  Sch^ule  5  thereunder. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

”  '  John  B.  Olverson, 
Recording  Secretary. 

[F.  R.  Doc.  61-11951;  Filed,  Oct.  1,  1951; 

4:27  p.  m.] 


[NPA  Order  li-52 — Revocation] 

M-52 — ^Molybdenum-Bearing  Steels; 

Production 

NPA  Order  M-52  (16  F.  R.  2884)  is 
hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-52,  nor  de¬ 
prive  any  person  of  any  rights  received 
or  accrued  under  that  order  prior  to  the 
effective  date  of  this  revocation. 

Molybdenum  is  now  subject  to  the  pro¬ 
visions  of  NPA  Order  M-80  and  Sched¬ 
ule  4  thereunder,  and  to  NPA  Order 
M-81. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

[F.  R.  Doc.  61-11945;  Filed,  Oct.  1,  1951; 

4:26  p.  m.] 


[NPA  Order  M-55A  and  Direction  1 — 
Revocation] 

M-55A — Farm  Equipment,  Third 
Quarter  1951 

NPA  Order  M-65A  (16  F.  R.  4494), 
and  NPA  Order  M-55A,  Direction  1  (16 
F.  R.  6387),  are  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  imder  NPA  Order  M-55A  or  un¬ 
der  Direction  1  to  that  order,  nor  de¬ 
prive  any  person  of  any  rights  received 
or  accrued  under  that  order  or  that  di¬ 
rection  prior  to  the  effective  date  of  this 
revocation. 

Priority  assistance  for  the  manufac¬ 
ture  of  farm  equipment  formerly  cov¬ 
ered  by  NPA  Order  M-55A,  or  Direction 
1  to  M-55A,  is  now  provided  for  under 
CMP  regulations. 


This  revocation  is  effective  October  1. 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

[F.  R.  Doc.  61-11952;  Filed,  Oct.  1,  1951; 
4:28  p.  m.] 


[NPA  Order  M-60  and  Direction  1— 
Revocation  ] 

M-60 — Manufacture  of  Certain  Com¬ 
ponents  AND  Related  Products 

NPA  Order  M-60  (16  F.  R.  4538),  and 
NPA  Order  M-60.  Direction  1  (16  F.  R. 
6387),  are  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-60  or  under 
Direction  1  to  M-60,  nor  deprive  any  per¬ 
son  of  any  rights  received  or  accrued 
under  that  order  or  direction  prior  to  the 
effective  date  of  this  revocation. 

Priority  assistance  for  the  manufac¬ 
ture  of  components  and  related  products, 
formerly  covered  by  NPA  Order  M-60,  or 
Direction  1  is  now  provided  for  under 
CMP  regulations. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

[P.  R.  Doc.  61-11953;  Plied,  Oct.  1,  1951; 
4:28  p.  m.] 


[NPA  Order  M-61  and  Dir.  1 — Revocation] 

M-61 — Manufacture  of  Machine  Tools 
AND  Certain  Related  Equipment 

NPA  Order  M-61  (16  F.  R.  4540)  and 
NPA  Order  M-61,  Direction  1  (16  F.  R. 
6387)  are  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-61  or  under 
NPA  Order  M-61,  Direction  1,  nor  de¬ 
prive  any  person  of  any  rights  received 
or  accrued  under  that  order  or  that 
direction  prior  to  the  effective  date  of 
this  revocation. 

Priority  assistance  for  the  manufac¬ 
ture  of  machine  tools  and  related  equip¬ 
ment,  formerly  covered  by  NPA  Order 
M-61  or  Direction  1,  is  now  provided  for 
under  CMP  regulations. 

This  revocation  is  effective  October  1, 
1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 

•  Recording  Secretary. 

[F.  R.  Doc.  61-11954;  Filed,  Oct.  1,  1951; 
4:28  p.  m.] 


[NPA  Order  M-62  as  Amended  Oct.  1,  1951] 

M-62 — Horsehides,  Horsehide  Parts, 
Goatskins,  Cabrettas,  Sheepskins, 
Sheepskin  Parts,  Shearungs,  Kanga¬ 
roo  Skins,  and  Deerskins 

This  order  as  amended  is  found  neces¬ 
sary  and  appropriate  to  promote  the 
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national  defense  and  is  issued  pursuant 
to  the  authority  of  section  101  of  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
order  as  amended  consultation  with 
industry  representatives  has  been  ren¬ 
dered  impracticable  due  to  the  necessity 
for  immediate  action. 

This  amendment  affects  NPA  Order 
M-62  (as  amended  August  14,  1951)  as 
follows:  The  title  is  amended  to  include 
sheepskin  parts  and  deerskins.  Section 
1  is  amended.  In  section  2,  paragraphs 

(b)  and  (c)  are  amended;  new  para¬ 
graphs  (k)  and  (1)  are  added;  former 
paragraphs  (k)  and  (1)  are  redesignated 
(m)  and  (n),  respectively;  a  new  para¬ 
graph  (0)  is  added;  former  paragraphs 
(m),  (n),  (o),  (p),  (q),  and  (r)  are  re¬ 
designated  (p),  (q),  (r),  (s),  (t),  and 
(u),  respectively.  Sections  3  and  4  are 
amended.  Paragraphs  (a)  and  (b)  of 
section  6  are  amended.  Section  8  is 
amended.  As  so  amended,  NPA  Order 
M-62  reads  as  follows: 

Sec. 

1.  What  this  order  does. 

2.  Definltloos. 

8.  Limitations  on  processing  of  hides  and 
skins. 

4.  Exemption. 

5.  Reports. 

6.  Records. 

7.  Audit  and  inspection. 

8.  Applications  for  adjustment  or  exception. 

9.  Communications. 

10.  Violations. 

AtJTHOamr:  Sections  1  to  10  Issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  sec.  101, 
64  Stat.  799,  as  amended;  50  U.  S.  C,  App. 
Sup.  2071;  sec.  101,  E.  O.  10161,  Sept.  9, 
1950,  15  P.  R.  6105,  3  CFR,  1950  Supp,;  sec.  2, 
E.  O.  10200,  Jan.  3,  1951,  16  P.  R.  61. 

Section  1.  What  this  order  does.  The 
purpose  of  this  order  is  to  conserve  and 
to  provide  for  an  equitable  distribution, 
through  the  normal  channels  of  distribu¬ 
tion,  of  the  hides  and  skins  affected  here¬ 
by  so  as  best  to  serve  the  interests  of 
national  defense.  This  order  limits  the 
number  of  horsehides,  horsehide  parts, 
goatskins  (including kidskins), cabrettas, 
sheepskins  (including  lambskins) ,  sheep¬ 
skin  parts,  shearlings,  kangaroo  skins, 
and  deerskins  which  a  tanner  may  put 
into  process  or  a  contractor  may  cause 
to  be  put  into  process.  While  percentage 
restrictions  are  established  for  a  limited 
period  only,  it  is  the  present  intention 
of  NPA  to  establish  percentage  restric¬ 
tions  for  subsequent  periods.  This  order 
also  calls  for  reports  on  the  number  of 
hides  and  skins  subject  to  such  percent¬ 
age  limitations,  which  w,pre  put  into  the 
tanning  process  during  the  calendar  year 
1950. 

Sec.  2.  Definitions.  As  used  in  this 
order: 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  agencies  of  the  United 
States  or  any  other  government. 

(b)  “Tanner”  means  a  person  engaged 
in  the  business  of  tanning,  dressing,  or 
similarly  processing  hides  or  skins  who, 
during  the  12-month  period  commencing 
January  1,  1950,  put  into  process  12,000 
or  more  goatskins,  sheepskins,  skivers,  or 


fleshers,  or  1,200  or  more  horsehides, 
horsehide  fronts,  horsehide  butts,  horse- 
hide  shanks,  cabrettas,  shearlings,  kan¬ 
garoo  skins,  or  deerskins,  or  who,  in  any 
calendar  month  after  the  effective  date 
of  this  order,  puts  into  process  any  such 
hides  or  skins  in  quantities  equal  to  one- 
twelfth  or  more  of  the  amounts  specified 
In  this  paragraph  with  respect  to  each 
type  of  hide  or  skin. 

(c)  “Contractor”  means  a  person  en¬ 
gaged  in  the  business  of  causing  hides 
and  skins  to  be  tanned,  dressed,  or  simi¬ 
larly  processed,  for  his  account  in  any 
tannery  not  owned  or  controlled  by  him, 
who,  during  the  12-month  period  com¬ 
mencing  January  1,  1950,  caused  to  be 
put  into  process  for  his  account  12,000 
or  more  goatskins,  sheepskins,  skivers,  or 
fleshers,  or  1,200  or  more  horsehides, 
horsehide  fronts,  horsehide  butts,  horse¬ 
hide  shanks,  cabrettas,  shearlings,  kan¬ 
garoo  skins,  or  deerskins,  or  who,  in  any 
calendar  month  after  the  effective  date 
of  this  order,  causes  to  be  put  into  proc¬ 
ess  for  his  account  any  such  hides  or 
skins  ill  quantities  equal  to  one-twelfth 
or  more  of  the  amounts  specified  in  this 
paragraph  with  respect  to  each  type  of 
hide  or  skin. 

(d)  “Horsehide”  means  the  hide  or 
skin  of  a  horse,  colt,  mule,  ass,  donkey, 
or  pony,  except  dry  pony  hides  to  be 
processed  for  furs. 

(e)  “Horsehide  front”  means  the  fore¬ 
part  of  the  hide  or  skin  of  a  horse,  colt, 
mule,  ass,  donkey,  or  pony  commercially 
known  in  the  trade  as  a  “front,”  whether 
or  not  still  attached  to  other  parts  of  the 

*  hide  or  skin. 

(f) ’  “Horsehide  butts”  and  “horsehide 
shanks”  mean  those  parts  of  a  horse 
commercially  so  known,  whether  or  not 
still  attached  to  other  parts  of  the  horse¬ 
hide. 

(g)  “Goatskin”  means  the  skin  of  a 
goat  or  kid  in  the  raw  or  in  the  pickle, 
except  when  processed  for  fur  purposes. 

(h)  “Cabretta”  means  the  skin  of  a 
hair  sheep  in  the  raw  or  in  the  pickle. 

(i)  “Sheepskin”  means  the  skin  of  a 
wool  sheep  or  wool  lamb,  in  the  raw  or 
in  the  pickle,  and  includes  slats. 

(j)  “Slat”  means  a  sheepskin  im¬ 
ported  into  the  continental  United  States 
in  the  dried,  untanned  condition,  which 
has  no  wool  or  hair,  or  which  has  wool  or 
hair  less  than  one-fourth  of  an  inch  in 
length,  such  wool  or  hair  lacking  any 
commercial  value. 

(k)  “Skivers”  means  the  grain  side  of 
a  split  sheepskin. 

(l)  “Flesher”  means  the  fiesh  side  of 
a  split  sheepskin. 

(m)  “Shearling”  means  any  sheepskin 
which  has  been  sheared  shortly  before 
slaughter,  on  which  the  wool  remains, 
and  which  is  to  be  used  for  leather  or  for 
fur  purposes  (including  mouton) . 

(n)  “Kangaroo  skin”  means  the  skin 
of  an  Australian  or  Tasmanian  kangaroo 
or  wallaby  in  the  hair  or  in  the  pickle, 
except  when  processed  for  fur  purposes. 

(o)  “Deerskin”  means  the  skin  of  any 
domestic  or  foreign  deer,  and  includes 
the  skin  of  the  elk,  moose,  and  caribou. 

(p)  “Put  into  process”  means:  (1) 
In  the  case  of  raw  skins  or  hides,  the  first 
step  in  the  conversion  of  such  skins  or 
hides  into  leather  at  a  tannery  or  in  tha 
conversion  of  mouton  into  fur.  (2)  In 


the  case  of  semitanned  skins,  the  first 
step  in  the  conversion  of  such  skins  into 
leather.  (3)  In  the  case  of  pickled  skins, 
the  first  step  beyond  the  pickle  in  the 
conversion  of  such  skins  into  leather. 

(q)  “Raw  skins  or  hides”  means  skins 
or  hides  from  which  the  hair  or  wool  has 
not  been  removed. 

(r)  “Semitanned  skins”  means  skins 
that  have  been  imported  in  a  tanned  but 
not  a  finished  condition,  including  skins 
imported  “in  the  rough,”  “in  the  crust,” 
“in  the  white,”  “in  the  blue,”  or  “in  the 
pearl.” 

(s)  “Pickled  skins”  means  skins  from 
which  the  hair  or  wool  has  been  removed 
and  which  have  been  pickled  in  a  salt  or 
other  solution  for  preservation  prior  to 
tanning. 

(t)  “Base  period”  means  the  12- 
month  period  ending  December  31,  1950. 

( u )  “NPA”  means  National  Production 
Authority. 

Sec.  3.  Limitations  on  processing  of 
hides  and  skins,  (a)  Unless  specifically 
directed  by  NPA,  no  tanner  shall  put  into 
process  and  no  contractor  shall  cause  to 
be  put  into  process  during  the  period 
from  May  1,  1951,  to  September  30,  1951, 
a  total  number  of  any  of  the  following 
types  of  hides,  parts,  or  skins,  in  excess 
of  600  percent  of  the  average  monthly 
number  of  each  such  type  put  into  proc¬ 
ess  by  him,  or  for  his  account,  during  the 
base  period: 

Horsehides  Cabrettas 

Horsehide  fronts  Sheepskins 

Horsehide  butts  Shearlings 

Horsehide  shanks  Kangaroo  skins 

Goatskins 


(b)  Except  as  permitted  in  paragraph 
<e)  of  this  section,  or  unless  specifically 
directed  by  NPA,  no  tanner  shall  put  into 
process  and  no  contractor  shall  cause  to 
be  put  into  process  during  the  calendar 
quarter  commencing  October  1,  1951,  a 
total  number  of  any  of  the  following 
types  of  hides,  parts,  or  skins,  in  excess 
of  135  percent  of  the  average  quarterly 
(calendar)  number  of  each  such  type  put 
into  process  by  him  or  for  his  account 
during  the  base  period: 


Horsehides 
Horsehide  fronts 
Horsehide  butts  with 
shanks 

Horsehide  butts 
without  shanks 
Horsehide  shanks 
Goatskins 


Cabrettas 

Sheepskins 

Skivers 

Fleshers 

Shearlings 

Kangaroo  skins 

Deerskins 


(c)  In  the  case  of  each  type  of  skin 
listed  in  paragraphs  (a)  and  (b)  of  this 
section,  the  ratio  of  raw,  semi-tanned, 
and  pickled  skins,  respectively,  to  the 
total  number  of  skins  of  such  type  so  put 
into  process  shall  be  the  same  as  the 
ratio  of  raw,  semi-tanned,  and  pickled 
skins,  respectively,  to  the  total  number 
of  skins  of  such  type  put  into  process 
during  the  base  period. 

(d)  Raw  skins  shall  not  be  processed 
beyond  the  pickled  stage,  whether  or  not 
they  are  actually  processed  through  the 
pickled  stage,  except  in  the  same  propor¬ 
tion  as  they  were  so  processed  during  the 
base  period. 

(e)  If  during  the  period  from  May  1, 
1951,  to  September  30,  1951,  a  tanner  or 
contractor  does  not  put  or  cause  to  be 
put  into  process  a  total  number  of  hides. 
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parts,  or  skins  equal  to  the  number  per¬ 
mitted  under  paragraph  (a)  of  this  sec¬ 
tion,  then  during  the  calendar  quarter 
commencing  October  1, 1951,  In  addition 
to  the  number  of  hides,  parts,  and  skins 
permitted  to  be  processed  under  para¬ 
graph  (b)  of  this  section,  such  tanner 
or  contractor  may  put  or  cause  to  be  put 
Into  process  a  number  of  hides,  parts,  or 
skins,  as  the  case  may  be,  equal  to  the 
difference  between  the  number  thereof 
put  into  process  and  the  number  thereof 
permitted  to  be  put  into  process  under 
paragraph  (a). 

Sec.  4.  Exemption.  The  provisions  of 
paragraphs  (a),  (b),  (c),  and  (e)  of  sec¬ 
tion  3  of  this  order  shall  not  apply  to 
the  operations  of  a  wool  puller. 

SEC,  5,  Reports,  (a)  Every  tanner 
and  contractor  must  report  the  number 
of  goatskins,  horsehides,  horsehide 
fronts,  horsehide  butts,  horsehide 
shanks,  cabrettas,  sheepskins,  shearlings, 
or  kangaroo  skins,  put  into  process  by 
him  or  for  his  account,  as  the  case  may 
be,  during  the  calendar  year  1950,  by 
completing  and  filing  with  NPA  report 
Form  NPAF-73  on  or  before  June  10, 
1951.  In  addition,  effective  October  1, 
1951,  every  tanner  and  contractor  must 
report  the  number  of  deerskins,  skivers, 
and  fieshers  put  into  process  by  him,  or 
for  his  account,  during  the  calendar 
year  1950,  by  completing  and  filing  with 
NPA  Form  NPAP-73  on  or  before  October 
20,  1951. 

(b)  Every  contractor  shall  report  to 
NPA  each  month  on  Form  NPAF-72  his 
wettings  and  raw  stock,  and  every  tanner 
shall  report  to  NPA  each  month  on  such 
form,  his  wettings  and  raw  stock,  if  any, 
and  his  leather  production,  for  each  cal¬ 
endar  month  commencing  with  the 
month  of  May  1951,  as  well  as  such  other 
information  as  may  be  called  for  by  such 
form.  Such  form  ^all  be  filed  with  NPA 
on  or  before  June  10,  1951,  and  on  or 
before  the  10th  day  of  each  month  there¬ 
after.  Effective  October  1,  1951,  every 
tanner  and  contractor  shall  report  to 
NPA  on  Form  NPAP-72  the  information 
requested  therein  with  respect  to  deer¬ 
skins,  skivers,  and  fieshers. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such 
other  reports  to  NPA  as  it  shall  require, 
subject  to  the  terms  of  the  Federal  Re¬ 
ports  Act  of  1942  (5  U.  S.  C.  139-139F). 

Sec.  6.  Records.  Each  person  partici¬ 
pating  in  any  transaction  covered  by  this 
order  shall  retain  in  his  possession  for 
at  least  2  years  records  of  receipts,  de¬ 
liveries,  inventories,  and  use,  in  sufficient 
detail  to  permit  an  audit  that  determines 
for  each  transaction  that  the  provisions 
of  this  order  have  been  met.  This  does 
not  specify  any  particular  accounting 
method  and  does  not  require  alteration 
of  the  system  of  records  customarily 
maintained,  provided  such  records  supply 
an  adequate  basis  for  audit.  Records 
may  be  maintained  in  the  form  of  micro¬ 
film  or  other  photographic  copies  instead 
of  the  originals. 

Sec.  7.  Audit  and  inspection.  All  rec¬ 
ords  required  by  this  order  shall  be  made 
available  at  the  usual  place  of  business 


where  maintained  for  inspection  and 
audit  by  duly  authorized  representatives 
of  NPA. 

Sec.  8.  Applications  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  with  NPA 
a  request  for  adjustment  or  exception 
upon  the  ground  that  his  business  opera¬ 
tion  was  commenced  during  the  base 
period  or  prior  to  the  effective  date  of 
this  order,  that  any  such  provision  works 
an  undue  or  exceptional  hardship  upon 
him  not  suffered  generally  by  others 
in  the  same  trade  or  industry,  or  that  its 
enforcement  against  him  would  not  be 
In  the  interest  of  national  defense  or  in 
the  public  interest.  In  examining  re¬ 
quests  for  adjustment  which  claim  that 
the  public  interest  is  prejudiced  by  the 
application  of  any  provision  of  this  order, 
consideration  will  be  given  to  the  require¬ 
ments  of  public  health  and  safety,  civil¬ 
ian  defense,  and  dislocation  of  labor  and 
resulting  unemployment  that  would  im¬ 
pair  the  defense  program.  Each  such 
request  shall  be  in  writing,  shall  set  forth 
in  triplicate  all  pertinent  facts,  the 
nature  of  the  relief  sought,  and  the 
justification  therefor. 

Sec.  9.  Communications.  All  com¬ 
munications  or  reports  concerning  this 
order  shall  be  addressed  to  the  National 
Production  Authority,  Washington  25, 
D.  C.  Ref:  M-62. 

Sec.  10.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order  or  any  other  order  or  regulation 
of  the  NPA,  or  who  wilfully  conceals  a 
material  fact  or  furnishes  false  infor¬ 
mation  in  the  course  of  operation  under 
this  order,  is  guilty  of  a  crime  and.  upon 
conviction,  may  be  punished  by  fine  or 
Imprisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under 
priority  or  allocation  control  and  to  de¬ 
prive  him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

This  order  shall  take  effect  on  October 
1.  1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

(P.  R.  Doc.  61-11955;  Filed,  Oct.  1,  1951; 

4:28  p.  m.] 


Chapter  XVIII  —  National  Shipping 
Authority,  Maritime  Administra¬ 
tion,  Department  of  Commerce 

[NSA  Order  45  (DRO-34)  ] 

DRO-34 — Rates  on  Grain  in  Bulk  From 
United  States  Ports  to  India 

Sec. 

1.  What  this  order  does, 
a.  Freight  rates  and  charter  terms  and  con¬ 
ditions  required  under  "WARSHIP- 
VOY”  form  of  charter  as  revised 
August  15,  1944. 


Authoritt;  Sections  1  and  2  issued  under 
aec.  204,  49  Stat.  1987,  as  amended;  46  U.  S.  C. 
1114. 

Section  1.  What  this  order  does. 
This  order  cancels  NSA  Order  No.  5 
(DRO-1)  and  authorizes  the  following 
freight  rates  and  charter  terms  and  con¬ 
ditions  for  the  transportation  of  full 
cargoes  of  Heavy  Grain,  i.  e..  Wheat, 
Com  or  Rye,  in  bulk,  under  “WARSHIP- 
VOY”  form  of  charter  as  revised  Au¬ 
gust  15,  1944  in  vessels  operated  for 
account  of  the  National  Shipping 
Authority,  from  one  Atlantic.  Gulf,  or 
Pacific  Coast  port  of  the  United  States 
to  a  port  of  discharge  in  India,  effective 
on  vessels  commencing  to  load  on  and 
after  Cctober  1,  1951. 

Sec.  2.  Freight  rates  and  charter 
terms  and  conditions  required  under 
•‘WARSHIPVOY”  form  of  charter  as  re¬ 
vised  August  15,  1944. 


[All  rates  in  U.  S.  currency  per  ton  of  2,240  pounds] 


From— 

To— 

West  const 
India  ]>orts 

Fast  const 
India  ports 

U.  S.  Atlantic  ports.. _ 

on 

2«.  7S 
26.30 

$27,  75 
20.  .-O 

24.50 

U.  S.  Gulf  ports . . . . 

U.  S.  Pacific  ports...  ........ 

On  cargoes  of  Light  Grains  (i.  e..  Barley, 
Millet  and  Linseed),  In  bulk,  excluding  Oats, 
a  10  percent  differential  shall  be  added  to  the 
above  rates. 

Note:  Foregoing  rates  apply  to  cargoes 
loaded  at  one  port  and  discharged  at  one 
port;  for  more  than  one  port  of  loading  In 
the  same  coastal  range  or  one  port  of  dis¬ 
charge  in  the  same  coastal  range,  either 
West  Coast  India  or  East  Coast  India,  the 
rate  of  freight  as  described  herein  •will  be 
Increased  hy  fifty  cents  (50(f)  per  ton  of 
2.240  pounds  for  each  additional  loading  or 
discharge  port  on  the  entire  cargo. 

The  following  clauses  are  to  be  Inserted  In 
paragraphs  E.  F,  G,  H,  and  I  of  Part  I  of 
“WARSHIPVOY”: 

E.  Freight  rate:  (Insert  applicable  rate  as 
above  set  forth,  including.  If  applicable,  ad¬ 
ditions  for  extra  ports  of  loading  or  dis¬ 
charge.) 

Freight  fully  prepaid  in  the  United  States 
on  bill  of  lading  quantity  and  to  be  con¬ 
sidered  due  and  payable  and  earned  on  the 
cargo  as  taken  aboard,  vessel  and/or  cargo 
lost  or  not  lost. 

Demurrage:  Charterers  to  pay  demurrage 
at  the  rate  of  per  day  for  each  and 

every  day  or  pro  rata  for  part  of  a  day  for  all 
time  used  In  loading  or  discharging  In  excess 
of  allowed  laythne. 

Despatch:  No  despatch  payable  at  loading 
port.  Despatch  if  earned  at  discharging  port 
will  be  payable  at  the  rate  of  one-half  (Vi) 
the  demurrage  rate  per  day  or  pro  rata  for 
part  of  a  day  for  all  laytime  saved  in  dis¬ 
charging. 

F.  Stevedoring:  Loading  and  trimming  ex¬ 
penses  shall  be  for  vessel’s  account;  discharg¬ 
ing  expenses  shall  be  for  charterer’s  account. 

G.  Loading  time:  A  maximum  of  five  (6) 
days,  Sundays  and  holidays  excepted  unless 


*  (Insert  applicable  demurrarge  rate,  1.  e . 
Fifteen  Hundred  Dollars  ($1,500)  for  Liberty 
type  vessels  and  Eighteen  Hundred  Dollars 
($1,800)  for  Victory  tipe  vessels.) 
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used,  shall  be  allowed  fdr  loading.  Time 
lost  in  loading  due  to  weather  preventing 
loading  shall  not  count  as  laytime. 

H.  Discharging  time:  Cargo  shall  be  dis¬ 
charged  at  the  rate  of  750  tons  of  2,240 
pounds  per  day.  Sundays  and  holidays  ex¬ 
cepted  unless  used.  Time  lost  In  discharg¬ 
ing  due  to  weather  preventing  discharge  shall 
not  count  as  laytime. 

I.  Special  provisions: 

1.  Laydays  not  reversible. 

2.  Any  bags  and/or  bagging  required  for 
safe  stowage  at  loading  port  to  be  for  ves¬ 
sel’s  account. 

3.  Any  lightening  required  to  enable  ves¬ 
sel  to  reach  her  destination  to  be  at  char¬ 
terer’s  risk  and  expense  and  time  occupied 
to  count  as  laytime. 

4.  If  vessel  discharges  at  more  than  on© 
port,  any  leveling  off  or  bagging  required  for 
the  safety  of  the  ship  shall  be  for  charterer’s 
account. 

5.  General  average  clause:  The  adjustment 
and  settlement  of  general  average  claims, 
pursuant  to  Clause  21,  Part  II  shall  be  gov¬ 
erned  by  the  York-Antwerp  Rules  of  1950, 
exclusive  of  Rule  22. 

6.  Wherever  the  words  “United  States  Mari¬ 
time  Commission”  appear  In  Part  II  hereof 
same  shall  be  understood  to  mean  National 
Shipping  Authority. 


Name  of  defense- 
rental  area 

State 

County  or  counties  in  defense-rental  area  under 
Rent  Regulation  3 

Maximum  rent 
date 

Effective 
date  of 
regulation 

<U)  TTiintsrille  .  . 

Alabama.. 

Madison _ _ 

Jan.  1, 1951 
. do . 

Oct.  1, 1961 
Do. 

pT)  San  Diego...... 

California. 

In  San  Diego  County,  that  portion  lying  west  of 
the  San  Bernardino  Meridian. 

(337)  Tooele . 

Utah _ 

In  Tooele  County,  that  portion  lying  east  of  the 
Great  Salt  Desert  and  in  Salt  Lake  County,  pre¬ 
cinct  4. 

July  1, 1950 

Do. 

(370)  Alaska . 

Alaska.... 

In  the  Territory  of  Alaska,  all  the  area  within  a  20- 
mile  radius  surrounding  the  post  office  of  each  of 
the  following  localities:  The  city  of  Anchorage 
the  city  of  Fairbanks,  Eielson  Air  Force  Base, 
Elmendorf  Air  Force  Base,  Ladd  Air  Force 
Base,  and  Fort  Richardson. 

......do _ 

Do. 

7,  This  contract  Is  subject  to  the  approval 
of  the  National  Shipping  Authority. 

Approved:  September  18,  1951. 

[seal]  C.  H.  McGuire, 

Director, 

National  Shipping  Authority. 

IP.  R.  Doc.  51-11880;  Filed,  Got.  2,  1951; 
8:60  a.  m.] 


Chapter  XXI— Office  of  Rent  Stabili¬ 
zation,  Economic  Stabilization 
Agency 

[Rent  Regulation  3,  Arndt.  2  to  Schedule  A] 
RR  3 — Hotel  Regulation 
Schedule  A — Defense  Rental  Area  } 

ALABAMA,  CALIFORNIA,  UTAH,  AND  ALASKA 

Amendment  2  to  Schedule  A  of  Rent 
Regulation  3 — Hotel  Regulation.  Said 
regulation  is  amended  in  the  following 

New  items  (9),  C37),  (336)  and  (370) 
are  hereby  added  to  Schedule  A  as 
follows: 


(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

This  amendment  shall  be  effective 
October  1,  1951. 

Issued  this  28th  day  of  September  1951, 

Tighe  E.  Woods, 

Director  of  Rent  Stabilization. 

IP.  R.  Doc.  51-11873;  Filed,  Oct.  2,  1951; 
8:49  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Part  33 — Central  Region 

Subpart — ^Tamarac  Na'honal  Wildlife 
Refuge,  Minnesota 

deer  hunting 

Basis  and  purpose.  On  the  basis  of 
obseiwations  and  reports  of  field  repre¬ 
sentatives  of  the  Fish  and  Wildlife  Serv¬ 
ice  and  of  the  Minnesota  Conservation 
Department,  it  has  been  determined 
that  there  is  a  surplus  of  deer  on  and  in 
the  vicinity  of  the  Tamarac  National 
Wildlife  Refuge,  the  removal  of  which, 
in  keeping  with  wildlife  management 
objectives,  can  best  be  accomplished  by 
public  hunting  on  a  part  of  the  refuge. 

Inasmuch  as  the  following  regulation* 
fire  relaxations  of  the  existing  regula¬ 
tions  applicable  to  the  Tamarac  National 

No.  192 - 6 


Wildlife  Refuge,  publication  prior  to  the 
effective  date  Is  not  required  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

Effective  on  the  date  of  publication  of 
this  document  in  the  Federal  Register, 
§§  33.246  to  33.249  are  added: 

DEER  HUNTING 

Sec. 

33.246  Deed  hunting  permitted. 

38.247  Entry. 

33.248  State  hunting  laws. 

33.249  State  cooperation. 

Authoritt:  is  33.246  to  33.249  Issued  un¬ 
der  sec.  10.  45  Stat.  1224;  16  U.  S.  C.  715i. 

§  33.246  Deer  hunting  permitted. 
Deer,  wolves,  and  coyotes  may  be  taken 
during  the  1951  State  season  for  the 
hunting  of  deer  with  firearms  on  such 
lands  of  the  United  States  within  the 
Tamarac  National  Wildlife  Refuge  as 
may  be  designated  by  suitable  posting 
by  the  officer  in  charge  of  the  refuge, 
subject  to  the  provisions,  conditions,  re¬ 
strictions,  and  requirements  of  g§  33.247 
to  33.249. 

§  33.247  Entry.  Entry  on  and  use  of 
the  refuge  are  governed  by  the  regula¬ 
tions  in  Parts  18  and  21  of  this  chapter, 
and  strict  compliance  therewith  is  re¬ 
quired.  Hunters  must  follow  such  routes 
of  travel  within  the  refuge  as  are  desig¬ 
nated  by  posting  by  the  officer  in  charge. 
Hunters,  when  entering  or  leaving  the 
public  hunting  area,  must  report  at  such 
checking  stations  as  may  be  established 
for  the  pui'pose  of  regulating  the  hunt. 


§  33.248  State  hunting  laws.  Strict 
compliance  with  all  State  laws  and  reg¬ 
ulations  is  required,  and  any  person  who 
hunts  on  the  refuge  must  have  in  his 
possession  and  exhibit  at  the  request  of 
any  authorized  Federal  or  State  officer 
a  valid  State  hunting  license  for  the  tak¬ 
ing  of  deer,  if  such  is  required  by  the 
State  laws  and  regulations,  which  license 
shall  serve  as  a  Federal  permit  for  the 
hunting  of  deer  on  the  refuge. 

§  33.249  State  cooperation.  State  co¬ 
operation  may  be  enlisted  in  the  regu¬ 
lation,  management,  and  operation  of 
the  public  hunting  area,  and  the  State 
may  promulgate  such  special  regulations 
as  may  be  necessary  for  such  regulation, 
management,  and  operation.  In  the 
event  such  State  regulations  are  issued, 
compliance  therewith  shall  be  a  requisite 
to  the  lawful  entry  for  the  purpose  of 
hunting.  The  officer  in  charge  of  the 
refuge  may  suspend  hunting  privileges 
upon  the  taking  of  the  maximum  num¬ 
ber  of  deer  determined  to  be  surplus 
by  mutual  agreement  with  the  Minne¬ 
sota  Conservation  Department. 

Dated:  September  26,  1951. 

O.  H.  Johnson, 

Acting  Director. 

IP.  R.  Doc.  51-11842;  Piled,  Oct.  2,  1951; 

8:49  a.  m.] 


NOTICES 

DEPARTMENT  OF  THE  TREASURY. 

Fiscal  Service,  Bureau  of  the 
Public  Debt 

[1951  Dept.  Clrc.  894] 

1%  Percent  Treasury  Certificates  of 
Indebtedness  of  Series  E-1952 

OFFERING  OF  CERTIFICATES 

October  1,  1951. 

1.  Offering  of  certificates.  1.  The  Sec¬ 
retary  of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended.  Invites  subscriptions 
from  the  people  of  the  United  States  for 
certificates  of  Indebtedness  of  the  United 
States,  designated  1%  percent  Treasury 
Certificates  of  Indebtedness  of  Series  E- 
1952,  in  exchange  for  percent  Treas¬ 
ury  Notes  of  Series  F-1951,  maturing 
October  15, 1951,  or  VU  percent  Treasury 
Notes  of  Series  G-1951,  maturing  No¬ 
vember  1, 1951.  Exchanges  will  be  made 
par  for  par  in  the  case  of  the  notes  of 
Series  F-1951,  and  at  par  with  an  adjust¬ 
ment  of  interest  as  of  October  15,  1951, 
in  the  case  of  the  notes  of  Series  G-1951. 

II.  Description  of  certificates.  1.  The 
certificates  will  be  dated  October  15, 1951, 
and  will  bear  interest  from  that  date  at 
the  rate  of  1%  percent  per  annum,  pay¬ 
able  with  the  principal  at  maturity  on 
October  1,  1952.  They  will  not  be  sub¬ 
ject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  cer¬ 
tificates  shall  be  subject  to  all  taxes,  now 
or  hereafter  imposed  under  the  Internal 
Revenue  Code,  or  laws  amendatory  or 
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supplementary  thereto.  The  certificates 
shall  be  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  shall  be  exempt  from 
all  taxation  now  or  hereafter  Imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

4.  Bearer  certificates  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  The  certifi¬ 
cates  will  not  be  issued  in  registered 
form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  certifi¬ 
cates. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 
eral  Reserve  Banks  and  Branches  and  at 
the  Treasury  Department.  Washington. 
Banking  institutions  generally  may  sub¬ 
mit  subscriptions  for  account  of  cus¬ 
tomers,  but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  certificates  appplied 
for,  and  to  close  the  books  as  to  any  or 
all  subscriptions  at  any  time  without 
notice;  and  any  action  he  may  take  in 
these  respects  shall  be  final.  Subject  to 
these  reservations,  all  subscriptions  will 
be  allotted  in  full.  Allotment  notices 
will  be  sent  out  promptly  upon  allot¬ 
ment. 

IV.  Payment.  1.  Pasunent  for  cer¬ 
tificates  allotted  hereunder  must  be 
made  on  or  before  October  15,  1951,  or 
on  later  allotment.  Payment  of  the 
principal  amount  may  be  made  only  in 
Treasury  Notes  of  Series  F-1951,  ma¬ 
turing  October  15,  1951,  or  in  Treasury 
Notes  of  Series  G-1951.  maturing  No¬ 
vember  1,  1951,  which  will  be  accepted 
at  par  and  should  accompany  the  sub¬ 
scription.  The  full  amount  of  interest 
due  on  the  notes  of  Series  P-1951  sur¬ 
rendered  will  be  paid  to  the  subscriber 
following  acceptance  of  the  notes.  In 
the  case  of  the  notes  of  Series  G-1951, 
accrued  Interest  from  October  1, 1950,  to 
October  15,  1951  ($12.97945  per  $1,000) 
will  be  paid  to  the  subscriber  following 
acceptance  of  the  notes. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  Indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
certificates  allotted,  to  make  delivery  of 
certificates  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re¬ 
ceipts  pending  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 


and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  John  W.  Snyder, 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  61-11872;  Piled,  Oct.  2,  1951; 

8:49  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Pacific  Westbound  Conference  et  al. 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended. 

Agreement  57-37,  between  the  member 
lines  of  the  Pacific  Westbound  Confer¬ 
ence  and  the  carriers  comprising  Kokusai 
Line  joint  service,  covers  the  admission 
of  the  carriers  comprising  Kokusai  Line 
Joint  service  (as  one  member  only)  to 
associate  membership  in  the  Pacific 
Westbound  Conference.  As  an  associate 
member  the  Kokusai  Line  will  have  no 
vote  in  Conference  affairs,  but  will  be 
permitted  to  participate  in  conference 
contracts  with  shippers,  and  will  be  ex¬ 
empt  from  posting  of  the  surety  bond. 

Interested  parties  may  inspect  this^ 
agreement  and  obtain  copies  thereof  at* 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  this 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  28,  1951. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  a.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  61-11881;  Plied,  Oct.  2,  1951; 

8:50  a.  m.] 


Office  of  International  Trade 

[Case  No.  109] 

Satis,  A.  G.,  et  al. 

ORDER  REVOKING  AND  DEIFYING 
LICENSE  PRIVILEGES 

In  the  matter  of  Satis,  A.  G.,  16 
Boersen  Strass,  Zurich,  Switzerland; 
Italian  Nova  Works,  Piazza  Republica 
27,  Milan,  Italy;  Italian  Nova ‘Works 
(Branch  Office),  Nuova  Stabilimento 
San  Alessandro,  Brescia,  Italy;  Nova- 
werke,  Zurich,  Switzerland;  N.  V.  Van 
Uden’s  Transport-Bureau,  Veerhaven  15, 
Rotterdam,  Holland;  respondents.  Case 
No.  109. 

This  proceeding  was  begun  by  the  issu¬ 
ance  of  two  charging  letters,  one  dated 
March  1,  1950,  from  the  Office  of  Inter¬ 
national  Trade,  Department  of  Com¬ 
merce,  and  the  other  dated  June  28, 1950, 
from  the  Office  of  Industry  and  Com- 
mei'ce.  Department  of  Commerce,  each 


of  which  charged  certain  of  the  respond¬ 
ents  with  having  violated  the  provisions 
of  the  Export  Control  Act  of  1949  (63 
Btat.  7)  and  the  regulations  promulgated 
thereunder.  During  the  period  between 
June  1  and  October  11, 1950,  the  Office  of 
Industry  and  Commerce  administered 
export  controls  within  the  Department 
of  Commerce.  Prior  to  and  since  that 
period,  export  controls  were  and  are  now 
administered  by  the  Office  of  Interna¬ 
tional  Trade. 

It  was  alleged  in  the  first  charging 
letter,  dated  March  1,  1950,  that  the 
respondents  Satis,  A.  G.,  Italian  Nova 
Works  (including  the  main  office  of  this 
company  in  Milan,  Italy,  and  the  branch 
office  in  Brescia,  Italy)  and  Novawerke, 
for  the  purpose  of  inducing  the  Office  of 
International  Trade  to  issue  an  export 
license  to  an  American  exporter  author¬ 
izing  the  shipment  of  one  12'-16'  exten- 
Sion  hypro  vertical  boring  and  turning 
mill  provided  with  two  ram  type  swivel¬ 
ing  rail  heads  (with  adjustable  tool 
holders),  rail  reach  and  head,  14'  auxil¬ 
iary  table,  four  14"  chuck  jaws,  metric 
system  permanent  wiring,  German 
plates,  export  boxing  and  including  50 
HP  single  shift  (6:1)  remote  speed  con¬ 
trol  drive  and  complete  electrics  opera¬ 
tive  on  380  volts,  3  phase,  50  cycle 
current  (hereinafter  referred  to'  as  a 
boring  and  turning  mill  or  mill)  to  re¬ 
spondent  Italian  Nova  Works,  falsely 
represented  to  the  Office  of  International 
Trade,  through  the  applicant  for  such 
license,  that  the  ultimate  consignee  of 
said  boring  and  turning  mill  was  Italian 
Nova  Works  and  the  ultimate  country 
of  destination  was  Italy,  whereas  the 
said  respondents  then  knew  and  in¬ 
tended  that  the  ultimate  destination  of 
said  boring  and  turning  mill  would  be 
Hungary  and  the  ultimate  consignee  a 
Hungarian  firm,  and,  further,  that  upon 
the  subsequent  issuance  of  such  export 
license  and  shipment  of  the  boring  and 
turning  mill  to  Italian  Nova  Works,  said 
respondents  caused  the  boring  and  turn¬ 
ing  mill  to  be  diverted  and  transshipped 
from  its  point  of  overseas  unloading  and 
Intermediate  destination  in  Rotterdam, 
Holland,  to  Hungary.  It  was  alleged  in 
the  second  cha'rging  letter,  dated  June 
28,  1950,  that  the  respondent  N.  V.  Van 
U(ien’s  Transport-Bureau,  while  acting 
as  intermediate  consignee  and  freight 
forwarder  for  the  said  boring  and  turn¬ 
ing  mil)  in  Rotterdam,  Holland,  wilfully 
concealed  from  United  States  Govern¬ 
ment  officials,  who  were  conducting  an 
investigation  regarding  the  ultimate  des¬ 
tination  of  the  boring  and  turning  mill, 
certain  Information  then  in  its  posses¬ 
sion  as  to  the  tiue  ultimate  destination 
of  the  mill. 

The  eligibility  of  respondents  Satis, 
A.  G.,  Italian  Nova  Works  and  Novawerke 
as  parties  to  any  validated  export  license 
or  any  exportations  thereunder  was,  by 
the  terms  of  the  charging  letter,  sus¬ 
pended  during  the  pendency  of  this  pro¬ 
ceeding. 

Upon  delivery  of  the  above  mentioned 
charging  letters  to  the  respondents,  the 
respondents  Satis,  A.  G.  and  Italian  Nova 
Works  filed  a  written  answer  to  tha 
charges  but  did  not  request  an  oral  hear¬ 
ing.  The  respondent  N.  V.  Van  Uden's 
Transport-Bureau  filed  a  written  answer 
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to  the  charges  and  also  requested  an  oral 
hearing  and  such  hearing  was  held  in 
Washington,  D.  C.,  at  which  time  the 
respondent  N.  V.  Van  Uden’s  Transport- 
Bureau  appeared  through  its  counsel# 
and  oral  and  documentary  evidence  was 
presented  to  the  Compliance  Commis¬ 
sioner.  The  proceedings  against  all  re¬ 
spondents  in  this  matter  were  consoli¬ 
dated  and  evidence  in  the  possession  of 
the  Office  of  International  Trade  relat¬ 
ing  to  the  charges  against  the  respond¬ 
ents  Satis,  A.  G.,  Italian  Nova  Works  and 
Novawerke  was  also  presented  at  the 
hearing.  Considerable  correspondence 
and  other  documentary  evidence,  much 
of  which  was  in  the  German  language, 
was  introduced  at  the  hearing  and  it  was 
agreed  that  English  translations  of  these 
documents  when  made  would  be  sub¬ 
mitted  to  counsel  for  the  respondent 
N.  V.  Van  Uden’s  Transport-Bureau  for 
his  verification  of  their  accuracy. 
Counsel  for  this  respondent  also  re- 
I  quested  and  was  granted  permission  to 
submit,  after  his  return  to  Holland,  ad¬ 
ditional  factual  data  on  behalf  of  N.  V. 
Van  Uden’s  Transport-Bureau  for  inclu- 
!  Sion  in  the  record.  The  English  trans- 
J  lations  of  the  German' language  docu- 
I  ments  were  subsequently  approved  by 
I  counsel  for  said  respondent  and  he  has 
I  also  recently  filed  certain  supplementary 
j  factual  data.  All  such  evidence,  to- 
;  gether  with  the  answers  filed  by  the 
!  various  respondents,  has  been  carefully 
*  considered  by  the  Compliance  Commis¬ 
sioner  who  has  filed  his  report  thereon 
\  dated  September  7, 1951,  with  the  Assist- 
I  ant  Director  for  Export  Supply,  Office  of 
!  International  Trade, 
i  It  appears  from  the  record  and  the 
;  Compliance  Commissioner’s  report  that 
the  respondent  Satis,  A.  G.,  is  and  at 
all  times  relevant  to  this  proceeding  was 
engaged  in  Zurich,  Switzerland,  in  the 
conduct  of  a  general  import  and  export 
business;  that  on  or  about  May  21,  1949, 
said  respondent  placed  an  order  with  an 
American  manufacturer  and  exporter  for 
the  above  described  boring  and  turning 
mill  and  represented  therein  that  said 
respondent  was  the  purchaser  and  ulti¬ 
mate  consignee  of  the  mill  and  that 
Zurich,  Switzerland,  was  the  place  and 
country  of  ultimate  destination;  that 
the  American  exporter  thereupon  filed 
an  application  with  the  Office  of  Inter¬ 
national  Trade  for  a  license  to  export  the 
boring  and  turning  mill  in  accordance 
with  the  terms  of  the  said  order,  which 
application  the  Office  of  International 
Trade  granted  around  the  latter  part  of 
June  1949  and  issued  an  export  license 
authorizing  shipment  of  the  "boring  and 
turning  mill  to  the  respondent  Satis, 
A.  G.,  as  ultimate  consignee  and  Switzer¬ 
land  as  the  country  of  ultimate  destina¬ 
tion;  and  that  on  or  about  August  15, 
1949,  the  Office  of  International  Trade, 
upon  receipt  of  information  from  United 
States  Government  representatives  in 
Switzerland  that  the  respondent  Satis, 
A.  G.,  in  response  to  an  official  inquiry, 
had  admitted  that  the  actual  destination 
of  the  mill  w'as  Italy  rather  than  Switzer- 
^nd  but  had  refused  to  disclose  the  name 
of  the  Italian  consignee,  revoked  the 
above  export  license. 


It  also  appears  from  the  record  and 
the  Compliance  Commissioner’s  report 
that  the  respondent  N.  V.  Van  Uden’s 
Transport-Bureau  (hereinafter  referred 
to  as  Van  Uden’s)  is  and  at  all  times 
relevant  to  this  proceeding  was  engaged 
in  the  conduct  of  a  freight  forwarding 
business  in  Rotterdam,  Holland;  that  on 
June  14,  1949,  the  Ungarische  Allege- 
meine  'Transport,  A.  G.  (hereinafter  re¬ 
ferred  to  as  Masped) ,  a  freight  forward¬ 
ing  company  in  Budapest.  Hungary,  en¬ 
gaged  Van  Uden’s  to  receive  and  forward 
the  above  mentioned  boring  and  turning 
mill,  upon  its  arrival  in  Rotterdam,  to 
D.  Mavag  Gepgyar  N.  V.  in  Diosgyor, 
Hungary;  that  in  its  letter  to  Van  Uden’s 
Masped  requested  Van  Uden’s  to  com¬ 
municate  with  Satis  regarding  the 
mill,  which  Van  Uden’s  did  on  the  fol¬ 
lowing  day;  that  on  August  9, 1949,  Satis 
advised  Van  Uden’s  that  the  mill  would 
leave  the  United  States  on  August  21, 
1949,  and  that  shipment  from  New  York 
would  be  arranged  by  its  freight  for¬ 
warder,  Goth  and  Company,  through  an 
American  freight  forwarding  company 
which  was  acting  as  Goth’s  New  York 
representative;  that  Satis  also  advised 
that  Goth  would  communicate  with  Van 
Uden’s  directly  regarding  the  weight  and 
dimensions  of  the  mill;  that  on  August 
25,  1949,  Van  Uden’s  received  word  from 
Goth  that  Satis  had  communicated  with 
the  American  exporter  requesting  that 
the  export  license  be  obtained  as  quickly 
as  possible;  that  on  September  13,  1949, 
Goth  again  wrote  to  Van  Uden’s  stating 
that  the  American  freight  forwarder 
had  advised  that  the  matter  would  have 
to  be  held  in  abeyance  “until  the  export 
license  has  been  reinstated’’. 

It  also  appears  from  the  record  and 
the  Compliance  Commissioner’s  report 
that  on  August  25,  1949,  evidently  as  the 
result  of  further  correspondence  between 
Satis  and  the  American  exporter  in 
which  Satis  revised  its  previous  rep¬ 
resentations  regarding  the  ultimate 
consignee  and  ultimate  country  of  des¬ 
tination  of  the  mill,  the  American  ex¬ 
ported  filed  a  second  application  for  a 
license  to  export  the  boring  and  turning 
mill;  that  this  second  application  showed 
Satis  as  the  purchaser  of  the  mill,  the 
respondent  Italian  Nova  Works,  Brescia, 
Italy  (a  branch  of  the  Italian  Nova 
Works  in  Milan,  Italy)  as  ultimate  con¬ 
signee.  and  Italy  as  the  country  of  ulti¬ 
mate  destination;  that  upon  receipt  of 
this  second  application,  the  Office  of  In¬ 
ternational  Trade  requested  U.  S.  Em¬ 
bassy  officials  in  Rome  to  conduct  an 
investigation  of  the  Italian  Nova  Works 
in  order  to  determine  whether  the  rep¬ 
resentation  of  that  company  on  the  li¬ 
cense  application  as  the  ultimate 
consignee  of  the  mill  was  true  and  cor¬ 
rect;  that  information  returned  to  the 
Office  of  International  Trade  as  a  result 
of  this  request  showed  that  the  Italian 
Nova  Works  was  a  highly  regarded  firm 
located  in  Milan,  Italy,  which  was  en¬ 
gaged  in  the  business  of  reconditioning 
marine  and  industrial  motors;  that  it 
was  a  subsidiary  of  a  Swiss  company,  the 
respondent  Novawerke;  that  officials  of 
the  film  had  Informed  the  Legation  in 
Milan  that  Italian  Nova  Works  had  or¬ 
dered  the  boring  and  turning  mill  from 
Satis  and  was  awaiting  its  shipment  from 


the  United  States  Vv^ith  the  expectation 
of  using  it  in  a  branch  of  their  company 
which  was  being  erected  in  Brescia, 
Italy;  and  that  in  addition,  the  officials 
of  the  Italian  Nova  Works  had  guaran¬ 
teed  that  there  would  be  no  attempt  to 
re-export  the  mill  from  Italy. 

It  also  appears  from  the  record  and 
the  Compliance  Commissioner’s  report 
that,  at  a  later  date.  United  States  rep¬ 
resentatives  in  Italy  made  an  investiga¬ 
tion  of  the  newly  erected  plant  of  the 
Italian  Nova  Works  in  Brescia,  Italy, 
which  verified  their  earlier  conclusions; 
that  it  was  found  on  this  investigation 
that  space  had  been  set  aside  and  certain 
necessary  construction  plans  made  in  the 
new  plant  for  the  installation  of  the 
boring  and  turning  mill  as  an  Integral 
part  of  the  plant’s  operating  facilities; 
that  information  contained  in  a  letter 
of  November  23,  1949,  to  the  American 
exporter  from  its  Swiss  agent,  as  well  as 
Information  contained  in  a  further  re¬ 
port  to  the  Office  of  International  Trade 
from  the  U.  S.  Legation  in  Milan  In  May 
1950,  showed  in  greater  detail  the  various 
negotiations  between  the  Italian  Nova 
Works  and  Satis  through  which  the 
Italian  Nova  Works  arranged  for  the 
purchase  of  the  mill;  that  according  to 
this  information.  Dr.  Hutmacher,  the 
Chairman  of  Satis,  in  the  fall  of  1949, 
communicated  with  the  President  and 
two  other  officials  of  the  Italian  Nova 
Works  and  offered  to  sell  the  boring  and 
turning  mill  to  the  Italian  firm,  and  the 
officials  of  the  Italian  Nova  Works,  on 
behalf  of  their  company,  agreed  to  buy 
the  mill  from  Satis;  that  somewhat  in¬ 
volved  financial  arrangements  were 
agreed  on  concerning  the  manner  in 
which  pajunent  for  the  mill  would  be 
made  by  the  Italian  Nova  Works,  and 
these  arrangements,  due  to  Italian  cur¬ 
rency  regulations,  required  that  the  mill 
first  be  brought  into  a  Swiss  freeport  and 
declared  as  Swiss  property  and  from 
there  moved  forward  into  Italy;  that  the 
Information  referred  to  also  showed  that 
Mr.  Brandes,  another  official  of  the  Satis 
firm,  engaged  in  these  negotiations  be¬ 
tween  Satis  and  the  Italian  Nova  Works, 
as  well  as  Dr.  Hutmacher;  and  that  Mr. 
Brandes,  on  November  23,  1949,  sent 
word  to  the  American  exporter,  through 
its  Swiss  agent,  that  because  of  the  fi¬ 
nancial  arrangements  involved,  the  mill 
had  to  be  directed  to  the  Swiss  freeport’ 
of  Chiasso;  that  for  internal  reasons  it 
was  impractical  to  proceed  with  its  direct 
import  into  Italy. 

It  further  appears  from  the  record  and 
the  Compliance  Commissioner’s  report 
that  throughout  the  entire  period,  from 
the  time  of  the  original  negotiations  con¬ 
cerning  the  mill  in  late  May  1949  until 
the  mill  was  actually  shipped  in  mid- 
December  of  that  year,  considerable  cor¬ 
respondence  took  place  between  Van 
Uden’s,  Masped,  Satis  and  Goth  regard¬ 
ing  various  aspects  of  the  transaction; 
that  this  correspondence  involved, 
among  other  things,  questions  regarding 
the  payment  of  United  States  expenses, 
the  terms  of  sale,  the  time  of  shipment, 
the  terms  of  the  letter  of  credit,  the  time 
of  arrival  and  delivery  of  the  mill  in 
Rotterdam,  the  weight  and  dimensions 
of  the  mill,  and  the  necessity  for  arrang¬ 
ing  for  special  railroad  cars  to  trans- 
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port  the  mill  from  Rotterdam  to  Hun¬ 
gary;  that  it  appears  from  this  corre¬ 
spondence  and  the  rest  of  the  evidence 
that  Van  Uden’s  was  acting  at  all  times 
solely  as  agent  for  Masped  in  connection 
with  the  acceptance  of  the  mill  upon  its 
delivery  in  Rotterdam  and  the  forward¬ 
ing  of  it  to  Hungary  in  accordance  with 
Masped’s  instructions  in  its  letter  of 
June  14,  1949;  that  Van  Uden’s  more¬ 
over,  was  unaware  of  any  interest  of  the 
Italian  Nova  Works  in  the  transaction; 
and  that  in  their  letters  to  Van  Uden’s, 
both  Satis  and  Goth  carefully  refrained 
from  ever  mentioning  the  Italian  firm. 

It  further  appears  from  the  record  and 
the  Compliance  Commissioner’s  report 
that  arrangements  for  the  use  of  special 
railroad  cars  to  transport  the  mill  from 
Rotterdam  to  Hungary  were  made  by  Van 
Uden’s  with  the  Netherlands  Railways, 
and  on  October  7,  1949,  Van  Uden’s  re¬ 
ceived  permission  from  the  Netherlands 
Railways  to  use  such  special  cars,  to¬ 
gether  with  instructions  setting  forth 
specific  requirements  which  had  to  be 
followed  in  the  overland  transportation 
of  the  mill  to  Hungary;  that  immediately 
thereafter.  Van  Uden’s  advised  Satis, 
Goth  and  Masped  about  the  authoriza¬ 
tion  it  had  received  from  the  railroad 
authorities  and  asked  Satis  to  advise 
when  the  mill  was  expected  at  Rotter¬ 
dam;  that  Satis  acknowledged  Van 
Uden’s  letter  on  the  following  day  and 
stated  that  they  had  on  further  informa¬ 
tion  at  that  time  concerning  shipment  of 
the  mill;  that  on  November  21,  1949,  the 
Office  of  International  Trade  issued  a 
validated  export  license  to  the  American 
exporter  pursuant  to  the  second  license 
application  filed  by  said  American  ex¬ 
porter  authorizing  shipment  of  the  bor¬ 
ing  and  turning  mill  to  the  Italian  Nova 
Works  in  Brescia,  Italy;  that  thereafter, 
on  or  about  December  14,  1949,  the  mill 
was  shipped  from  Philadelphia  on  the 
SS  “Havemann”  under  the  above  export 
license  and  an  authenticated  shipper’s 
export  declaration  which  showed  the 
Italian  Nova  Works  as  ultimate  con¬ 
signee,  Brescia,  Italy,  as  the  place  and 
country  of  ultimate  destination  and  N.  V. 
Van  Uden’s  Transport-Bureau,  Rotter¬ 
dam,  Holland,  as  intermediate  consignee; 
that  in  accordance  with  its  practice  of 
keeping  Van  Uden’s  informed  of  the 
status  of  the  shipping  arrangements  for 
the  mill,  Goth  notified  Van  Uden’s  on 
December  17,  1949,  that  the  mill  had 
been  shipped  from  the  United  States  on 
the  date  and  exporting  carrier  above 
stated;  that  Goth  further  advised  that 
the  consignment  consisted  of  13  cases 
weighting  233,620  lbs.  with  a  total  value 
of  $118,050;  that  on  December  16,  1949, 
the  American  freight  forwarder  for¬ 
warded  to  Van  Uden’s  a  non-negotiable 
copy  of  the  ocean  bill  of  lading  for  the 
mill  which  was  received  by  Van  Uden’s 
on  December  20, 1949,  which  bill  of  lading 
was  made  out  to  “order  of  shipper’’  and 
listed  Van  Uden’s  as  the  notify  addressee 
at  the  port  of  discharge  and  also  listed 
the  Italian  Nova  Works  in  Brescia,  Italy, 
as  the  ultimate  consignee;  that  on  De¬ 
cember  27, 1949,  the  Rotter^msche  Bank 
In  Rotterdam  notified  .Van  Uden’s  of  a 
telegraphic  communication  which  the 
bank  had  received  for  Van  Uden’s  from 
the  Allgemine  Wechselstuben,  A.  G.  in 


Budapest  to  the  effect  that  Van  Uden’s 
would  receive  from  the  Schweizerische 
Bankgesselschaft  (the  Swiss  Banking 
Corporation)  in  Zurich,  the  negotiable 
bill  of  lading  for  the  mill  on  the  basis 
of  which  it  was  to  accept  the  mill  upon  its 
arrival  in  Rotterdam  and  forward  it  to 
Hungary  in  accordance  with  previous  in¬ 
structions  from  Masped. 

It  further  appears  from  the  record 
and  the  Compliance  Commissioner’s  re¬ 
port  that,  pursuant  to  a  request  made  by 
the  Office  of  International  Trade  to  the 
United  States  Consulate  in  Rotterdam, 
shortly  after  the  departure  of  the  mill 
from  the  United  States,  that  a  check  be 
made  by  the  Consulate  on  the  actual 
disposition  of  the  shipment  upon  its 
arrival  in  Rotterdam,  an  official  of  the 
Consulate  inquired  of  an  employee  of 
Van  Uden’s,  sometime  prior  to  January 
6,  1950,  as  to  the  instructions  given  that 
firm  for  the  forwarding  of  the  mill;  that 
the  employee  of  Van  Uden’s  of  whom 
inquiry  was  made,  Mr.  Kluiver,  was  one 
with  whom  the  Consulate  had  dealt  on 
various  previous  occasions  in  connection 
with  other  business  matters  concerning 
that  firm;  that  the  Consulate  official 
gave  Mr.  Kluiver  a  sufficient  description 
of  the  mill  to  identify  it,  including  the 
name  of  the  ship  on  which  it  would  ar¬ 
rive;  that  Mr.  Kluiver  later  telephoned 
the  Consulate  and  said  that  he  could  not 
provide  the  information  requested  until 
the  ship  had  arrived  which  would  be  on 
January  6,  1950;  that  there  were  subse¬ 
quent  telephone  calls  from  the  Consulate 
to  Mr.  Kluiver  which  elicited  no  infor¬ 
mation  concerning  the  mill  until  Jan¬ 
uary  24,  1950;  that  on  that  day,  in 
response  to  another  telephone  call  from 
the  Consulafb,  Mr.  Kluiver  stated  that 
the  shipment  had  gone  to  Hungary  and 
then  advised  that  for  further  informa¬ 
tion  the  Consulate  official  would  have  to 
speak  to  another  employee  in  Van 
Uden’s  office  who  was  in  charge  of  ship¬ 
ments  to  Hungary;  that  when  the  Con¬ 
sulate  official  spoke  to  the  individual 
referred  to  him  by  Mr.  Kluiver,  that  per¬ 
son  stated  that  he  could  not  give  the 
information,  as  the  shipment  was  at  the 
disposal  of  Goth  and  the  Consulate 
would  have  to  ^ek  such  information 
from  Goth ;  that  on  approximately  Jan¬ 
uary  6,  1950,  the  mill  arrived  at  Rotter¬ 
dam  and  on  or  about  January  12,  1950, 
Van  Uden’s  forwarded  it  to  Hungary  in 
accordance  with  the  original  instruc¬ 
tions  from  Masped;  that  during  the 
period  in  which  the  above  requests  were 
made  by  U.  S.  Consulate  officials  for 
information  concerning  the  ultimate 
destination  of  the  boring  and  turning 
mill,  the  respondent  N.  V.  Van  Uden’s 
Transport-Bureau  had  detailed  knowl¬ 
edge  regarding  the  true  ultimate  desti¬ 
nation  of  the  mill  as  well  as  the  route 
and  means  of  travel  by  which  it  would 
be  transported  to  such  destination;  that 
during  such  period  of  time,  said  re¬ 
spondent  actually  received  the  mill  at 
Rotterdam>and  forwarded  it,  in  accord¬ 
ance  with  previously  well  prepared 
plans,  to  Hungary;  that  the  employee 
of  said  respondent  of  whom  the  United 
States  officials  made  their  requests, 
communicated  them  to  his  superiors  in 
that  firm,  including  Mr.  Kolisch,  the 
Managing  Director  of  said  respondent, 


and  was  Instructed  by  said  superiors  and 
Mr.  Kolisch  to  withhold  and  conceal  the 
Information  sought. 

It  further  appears  from  the  record  and 
the  Compliance  Commissioner’s  report 
that  the  elaborate  negotiations  which 
the  respondent  Satis,  A.  G.  entered  into 
with  the  Italian  Nova  Works  for  the 
purchase  of  the  mill  were  engaged  in 
with  the  knowledge  and  intention  on 
the  part  of  the  respondent  Satis,  A.  G. 
that  such  negotiations  were  to  serve 
merely  to  effectuate  a  ruse  and  that  the 
Italian  Nova  Works  would  never  receive 
the  mill;  that  from  the  beginning  and 
through  all  the  time  such  negotiations 
were  in  progress,  the  respondent  Satis, 
A.  G.  knew  and  intended  that  the  ulti¬ 
mate  consignee  of  the  boring  and  turning 
mill  would  be  a  company  in  Hungary  and 
that  its  ultimate  destination  would  be 
Hungary;  that  on  the  basis  of  such  spuri¬ 
ous  negotiations,  the  respondent  Satis, 
A.  G.  falsely  represented  to  the  Amer¬ 
ican  exporter  that  the  Italian  Nova 
Works  was  the  ultimate  consignee  of  the 
boring  and  turning  mill  and  that  Italy 
was  the  country  of  ultimate  destination; 
that  said  respondent  made  such  false 
representations  to  the  American  exporter 
with  the  intention  that  they  should  be 
communicated  to  the  Office  of  Inter¬ 
national  Trade  for  the  purpose  of  induc¬ 
ing  the  latter  to  issue  an  export  license 
authorizing  shipment  of  the  said  boring 
and  turning  mill  to  the  Italian  Nova 
Works  in  Italy;  that  such  false  repre¬ 
sentations  were  in  fact  incorporated  in 
the  license  application  filed  by  the 
American  exporter  on  August  25,  1949, 
anji  were  thereby  communicated  to  and 
made  to  the  Office  of  International 
Trade;  that  upon  the  subsequent  ship¬ 
ment  of  the  ’)oring  and  turning  mill 
under  the  export  license  issued  by  the 
Office  of  International  Trade  pursuant  to 
the  above  application,  the  respondent 
Satis,  A.  G.  caused  the  diversion  and 
transshipment  of  said  boring  and  turn¬ 
ing  mill  from  its  point  of  overseas 
unloading  and  intermediate  destination 
in  Rotterdam,  Holland,  to  Hungary;  that 
Dr.  Hutmacher  and  Mr.  Brandes,  offi¬ 
cials  of  the  respondent  Satis,  A.  G., 
acted  in  participation  with  and  on  be¬ 
half  of  said  respondent  in  making  the 
above  false  representations  indirectly  to 
the  Office  of  International  Trade  and 
also  in  causing  the  diversion  and  trans¬ 
shipment  of  the  boring  and  turning  mill 
from  Rotterdam  to  Hungary;  that  by 
making  such  false  representations  indi¬ 
rectly  to  the  Office  of  International 
Trade  for  the  purpose  of  inducing  the 
issuance  of  an  export  license  and  by 
causing  the  diversion  and  transshipment 
of  the  boring  and  turning  mill  from 
Rotterdam  to  Hungary,  the  respondent 
Satis,  A.  G.,  and  Dr.  Hutmacher  and 
Mr.  Brandes,  officials  of  said  respondent, 
for  assisting  in  such  acts,  violated  the 
laws  and  regulations  relating  to  export 
control. 

It  further  appears  from  the  record 
and  the  Compliance  Commissioner’s  re¬ 
port  that  the  respondent  N.  V.  Van 
Uden’s  Transport-Bureau,  in  refusing  re¬ 
peated  requests  for  information  by  U.  S. 
Government  representatives  in  Holland 
concerning  the  ultimate  destination  of 
the  boring  and  turning  mill,  during  the 
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period  from  sometime  prior  to  January 
6,  1950,  until  January  24,  1950,  wilfully 
concealed  from  such  United  States  Gov¬ 
ernment  representatives  Information 
then  in  its  possession  regarding  the  ulti¬ 
mate  destination  of  the  mill;  that  said 
respondent,  moreover,  concealed  such  in¬ 
formation  for  the  purpose  of  preventing 
any  intereference  with  the  transport  of 
the  mill  from  Rotterdam  to  Hungary 
and  of  maintaining  in  effect,  thereby,  the 
export  license  under  which  the  mill  was 
shipped  from  the  United  States  untU 
such  time  as  it  arrived  at  its  ultimate 
destination  in  Hungary;  that  the  con¬ 
cealment  of  such  information  by  said 
respondent  was  done  with  the  knowledge 
and  at  the  direction  of  Mr.  Kolisch,  the 
Managing  Director  of  said  respondent; 
that  by  such  wilful  concealment  from 
United  States  Government  representa¬ 
tives  of  information  concerning  the  ulti- 
timate  destination  of  the  boring  and 
turning  mill  for  the  purpose  of  main¬ 
taining  in  effect  the  export  license  un¬ 
der  which  the  mill  was  shipped  from 
the  United  States,  the  respondent  N.  V. 
Van  Uden’s  Transport-Bureau,  and  Mr. 
Kolisch,  Managing  Director  of  the  said 
respondent,  for  his  part  in  ordering  the 
concealment  of  such  information,  vio¬ 
lated  the  laws  and  regulations  relating 
to  export  control. 

It  further  appears  from  the  record 
and  the  Compliance  Commissioner’s  re¬ 
port  that  the  respondents  Italian  Nova 
Works  (including  the  main  office  of  this 
company  in  Milan.  Italy,  and  the  branch 
office  in  Brescia,  Italy)  and  Novawerke 
did  not  in  any  way  knowingly  participate 
in  any  of  the  acts  constituting  viola¬ 
tions  of  the  laws  and  regulations  relat¬ 
ing  to  export  control  alleged  or  proved 
herein. 

The  Compliance  Commissioner  has 
therefore  recommended  that  all  out¬ 
standing  export  licenses  in  which  the 
respondent  Satis,  A.  G.  or  either  of  the 
officials  of  said  respondent.  Dr.  Hut- 
macher  and  Mr.  Brandes,  or  in  which 
the  respondent  N.  V.  Van  Uden’s  Trans¬ 
port-Bureau,  or  the  Managing  Director 
of  said  respondent,  Mr.  Kolisch,  or  any 
of  them,  appears  as  a  party  in  any  ca¬ 
pacity,  whether  as  licensee,  consignor, 
forwarder,  intermediate  consignee,  ulti¬ 
mate  consignee  or  otherwise,  be  forth¬ 
with  revoked  and  ordered  returned  to  the 
Office  of  International  Trade  for  cancel¬ 
lation;  that  the  respondent  Satis,  A.  G. 
and  the  two  officials  of  said  respondent. 
Dr.  Hutmacher  and  Mr.  Brandes,  be  de¬ 
nied  for  the  duration  of  export  control, 
and  the  respondent  N.  V,  Van  Uden’s 
Transport-Bureau  and  Mr.  Kolisch, 
Managing  Director  of  said  respondent, 
be  denied  for  a  period  of  one  year,  the 
privilege  of  obtaining  or  using  or  partici¬ 
pating  directly  or  indirectly,  either  as 
licensee,  consignor,  forwarder,  interme¬ 
diate  consignee,  ultimate  consignee  or 
otherwise  in  any  capacity  as  a  party  in 
the  obtaining  or  using  of  export  licenses, 
including  general  licenses  as  well  as  vali¬ 
dated  licenses,  for  shipment  from  the 
United  States  to  any  destination  of  any 
commodity;  that  said  respondents  and 
each  of  them,  including  the  named  offi¬ 
cials  of  said  respondents,  be  declared  in¬ 
eligible  to  be  a  party  to  any  exportation 


from  the  United  States  for  the  periods 
specified  as  to  each  above,  and  that  dur¬ 
ing  such  periods,  as  they  apply  to  tha 
respective  respondents  and  named  indi¬ 
viduals,  the  Office  of  International  Trade 
Issue  no  export  licenses  and  collectors  of 
customs  authenticate  no  shipper’s  ex¬ 
port  declarations,  and  no  exportations  be 
made  or  permitted,  in  which  said  re¬ 
spondents  or  named  individuals  appear 
or  participate  as  licensee,  consignor,  for¬ 
warder,  intermediate  consignee,  ultimate 
consignee  or  otherwise  in  any  capacity 
to  the  exportation  of  any  commodity; 
that  such  denial  of  export  license  and 
forwarding  privileges  extend,  for  the 
periods  specified  as  to  each  respondent 
and  named  individual,  not  only  to  the 
said  respondents  and  named  individuals 
but  also,  for  like  periods,  to  any  person, 
trade  name,  firm,  corporation  or  other 
business  organization  with  which  such 
respondents  or  named  individuals  or  any 
of  tjiem  may  be  now  or  hereafter  related 
by  ownership  or  control  or  with  which 
they  or  any  of  them  may  hold  a  position 
of  responsibility  involving  the  prepara¬ 
tion,  filing,  procurement  or  use  of  any 
export  control  documents  or  the  super¬ 
vision  of  any  persons  so  engaged;  and 
that  the  proceedings  against  the  re¬ 
spondents  Italian  Nova  Works  (including 
the  main  office  of  this  company  in  Milan, 
Italy,  and  the  branch  office  in  Brescia, 
Italy)  and  Novawerke  be  dismissed  and 
that  no  order  revoking,  suspending,  or 
denying  license  or  forwarding  privileges 
be  entered  against  said  respondents.  • 

The  report  of  the  Compliance  Com¬ 
missioner  has  been  carefully  considered, 
together  with  the  record  in  this  case, 
and  it  appears  that  the  findings  of  the 
Compliance  Commissioner  are  supported 
by  the  record  and  that  his  recommenda¬ 
tions  are  fair  and  reasonable  and  should 
be  adopted,  except  as  to  the  terms  of  the 
order  to  be  imposed  against  respondent 
N.  V.  Van  Uden’s  Transport-Bureau  and 
its  Managing  Director,  Mr.  Kolisch. 

It  is  concluded,  from  a  full  review  of 
the  entire  record,  that  the  gravity  and 
deliberateness  of  Van  Uden’s  and 
Kolisch’s  violation  of  the  United  States 
export  control  law  and  regulations 
clearly  demonstrate  their  untrust¬ 
worthiness  to  handle  United  States 
exports,  and  require  the  denial  of  their 
privileges  of  participating  in  United 
States  exports  for  a  longer  period  and 
subject  to  further  conditions  beyond 
those  recommended  by  the  Compliance 
Commissioner. 

As  prominent  freight  forwarders 
handling  a  substantial  volume  of  United 
States  shipments  to  Europe  and  else¬ 
where  through  the  busy  port  of  Rotter¬ 
dam,  and  dealing  regularly  with  corre¬ 
spondent  freight  forwarding  firms  in  the 
United  States,  they  were  plainly  charge¬ 
able  in  December  1949  with  knowledge 
of  the  stringent  controls  which  had  been 
exerted  by  the  United  States  over  ex¬ 
ports  of  strategic  commodities  to  Iron 
Curtain  countries  since  the  early  part  of 
1948.  Yet,  although  they  were  alerted 
by  the  bill  of  lading  which  they  received 
on  December  20,  1949,  to  the  fact  that 
the  ultimate  consignee  known  to  the 
United  States  was  the  Italian  Nova 
Works  in  Brescia,  Italy,  and  not  a 


Hungarian  consignee,  they  made  no 
effort  to  inquire  further  concerning  the 
validity  of  a  diversion  of  the  mill  to 
Hungary  and  to  dissociate  themselves 
from  such  an  unauthorized  activity.  In¬ 
stead,  they  continued  to  obey  without 
question  the  instructions  of  the  Hun¬ 
garian  principal,  and  thereafter  received 
and  forwarded  the  mill  to  Hungary,  fol¬ 
lowing  its  arrival  at  Rotterdam  about 
January  6,  1950.  even  though  they  had 
until  January  12  to  make  inquiry  be¬ 
fore  reshipping  it  and  were  already 
apprized  of  United  States  concern  about 
the  mill  through  official  inquiries. 

Not  content  with  this,  they  studiously 
concealed  from  the  inquiring  United 
States  officials  both  before  and  after  the 
arrival  of  the  mill  at  Rotterdam,  the  in¬ 
formation  they  had  possessed  for  six 
months,  namely,  that  the  mill  was  at 
all  times  intended  to  be  reshipped  by 
them  to  Hungary. 

Their  evasively  false  disclaimer  of 
knowledge  in  response  to  official  inquiry 
before  the  arrival  of  the  mill  at  Rotter¬ 
dam  had  the  wholly  and  injurious  and 
unquestionably  intended  consequence  of 
preventing  the  United  States  from  tak¬ 
ing  steps  to  cause  the  return  of  the  ship¬ 
ment  on  the  incoming  vessel  or  to  stop 
its  movement  from  Rotterdam.  By  fol¬ 
lowing  the  same  tactics  after  the  mill 
arrived  in  Rotterdam,  they  effectively 
prevented  the  United  States  from  calling 
upon  friendly  countries  through  which 
the  mill  passed  in  transit  to  Hungary,  to 
detain  it  within  their  borders. 

To  puncture  completely  all  argument 
that  the  employees  of  Van  Uden’s  who 
furnished  this  false  and  misleading  in¬ 
formation  did  so  without  the  knowledge 
and  consent  of  Mr.  Kolisch,  the  Manag¬ 
ing  Director  of  the  company  (with  the 
implied  corollary  that  he  would  have  told 
the  whole  truth  if  he  had  been  asked) ,  it 
appears  from  the  record  that  he  after¬ 
ward,  on  February  27,  1950,  falsely  told 
United  States  officials  that  his  company 
did  not  know  of  the  Hungarian  destina¬ 
tion  of  the  mill  until  its  arrival  in  Rot¬ 
terdam.  This,  despite  the  fact  that  Van 
Uden’s  had  been  hired  by  Masped  to  ship 
the  mill  to  Hungary  in  June  1949. 
Kolisch’s  misrepresentation  when  he  was 
thus  presumably  undertaking  to  make  a 
clean  breast  of  the  matter  gives  every 
reason  to  believe  that  he  would  also  have 
spoken  falsely  if  the  inquiries  had  been 
made  to  him  before  and  after  the  mill 
arrived  in  Rotterdam,  when  he  had  much 
more  incentive  to  falsify  or  conceal  the 
facts,  and  fully  substantiates  the  view 
that  the  employees  who  did  misrepresent 
and  conceal  the  facts  did  so  at  Kolisch’s 
direction. 

It  is,  therefore,  concluded  that  Van 
Uden’s  should  be  denied  all  privileges  of 
participation  in  exports  of  all  commodi¬ 
ties  from  the  United  States  for  the  dura¬ 
tion  of  export  controls.  Should  Van 
Uden’s  clearly  establish  that  its  owner¬ 
ship,  management,  and  personnel  have 
promptly  been  so  changed  as  to  elimi¬ 
nate  completely  therefrom  its  Managing 
Director,  Kolisch,  and  all  other  individ¬ 
uals  who  might  be  likely  to  engage  in 
activities  violative  of  United  States  ex¬ 
port  controls.  Van  Uden’s  may,  after 
one  year  from  the  date  of  this  order, 
apply  to  the  Office  of  International 
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Trade  for  appropriate  modification  of 
Its  terms.  Concerning  Kolisch,  It  is 
concluded  that  he  should  be  denied  all 
such  privileges  for  the  duration  of 
United  States  export  controls. 

Now,  therefore,  it  is  ordered  as  follows: 

(1)  All  outstanding  export  licenses  In 
which  the  respondent  Satis,  A.  G.,  or 
either  of  the  officials  of  said  respondent. 
Dr.  Hutmacher  and  Mr.  Brandes,  or  in 
which  the  respondent  N.  V.  Van  Uden’s 
Transport -Bureau,  or  the  Managing  Di¬ 
rector  of  said  respondent,  Mr.  Kolisch, 
or  any  of  them,  appears  as  a  party  in 
any  capacity,  whether  as  licensee,  con¬ 
signor,  forwarder,  intermediate  con¬ 
signee,  ultimate  consignee,  or  otherwise, 
are  hereby  revoked  and  shall  be  forth¬ 
with  returned  to  the  Office  of  Interna¬ 
tional  Trade  for  cancellation. 

(2)  The  respondent  Satis,  A.  G.,  and 
the  two  officials  of  said  respondent,  Eh*. 
Hutmacher  and  Mr.  Brandes,  and  the  re¬ 
spondent  N.  V.  Van  Uden’s  Transport- 
Bureau  and  Mr.  Kolisch,  Managing  Di¬ 
rector  of  said  respondent,  are  hereby 
denied  for  the  duration  of  export  control 
the  privilege  of  obtaining  or  using  any 
export  licenses,  including  general  li¬ 
censes  as  well  as  validated  licenses,  or 
participating  directly  or  indirectly, 
either  as  licensee,  consignor,  forwarder. 
Intel-mediate  consignee,  ultimate  con¬ 
signee,  or  otherwise  in  any  capacity,  in 
any  exportation  of  any  commodity  from 
the  United  States  to  any  destination. 

(3)  The  respondent  Satis,  A.  G.,  and 
the  two  officials  of  said  respondent.  Dr. 
Hutmacher  and  Mr.  Brandes,  and  the 
re.spondent  N.  V.  Van  Uden’s  Transport- 
Bureau  and  Mr.  Kolisch,  Managing  Di¬ 
rector  of  said  respondent,  and  each  of 
them,  are  hereby  further  declared  in¬ 
eligible  to  participate  in  any  capacity, 
directly  or  Indirectly,  in  any  exportation 
from  the  United  States  for  the  period 
specified  as  to  each  above,  and  during 
such  period,  the  Office  of  International 
Trade  shall  issue  no  export  licenses,  and 
collectors  of  customs  shall  authenticate 
no  shipper’s  export  declarations,  and  no 
exportations  shall  be  made  or  permitted, 
in  which  any  of  said  respondents  or 
named  individuals  appear  or  participate 
as  licensee,  consignor,  forwarder,  inter¬ 
mediate  consignee,  ultimate  consignee, 
or  otherwise  in  any  capacity  to  the  ex¬ 
portation  of  any  commodity. 

(4)  Such  revocation  and  denial  of  ex¬ 
port  license  and  forwarding  privileges 
shall  extend,  for  the  period  specified  as 
to  each  respondent  and  named  individ¬ 
ual.  not  only  to  the  said  respondents  and 
named  individuals  but  also,  for  like  peri¬ 
ods,  to  any  person,  trade  name,  firm, 
corporation,  or  other  business  organiza¬ 
tion  with  which  such  respondents  or 
named  individuals  or  any  of  them  may 
be  now  or  hereafter  related  by  ownership 
or  control,  or  with  which  they  or  any  of 
them  may  hold  a  position  of  responsi¬ 
bility  involving  the  receipt,  handling,  fi¬ 
nancing,  transporting,  or  other  servicing 
of  commodities  exported  from  the  United 
States,  or  the  supervision  of  any  persons 
so  engaged. 

(5)  If  respondent  Van  Uden’s  Trans¬ 
port-Bureau  shall  clearly  establish  that 
Its  ownership,  management,  and  person¬ 
nel  have  promptly  been  so  changed  as  to 


eliminate  completely  therefrom  Its  Man¬ 
aging  Director,  Kolisch.  and  all  other 
individuals  who  might  be  likely  to  en¬ 
gage  in  activities  violative  of  United 
States  export  controls.  Van  Uden’s  may, 
after  one  year  from  the  date  of  this  or¬ 
der,  apply  to  the  Office  of  International 
Trade  for  appropriate  modification  of  its 
terms. 

(6)  No  person  shall  knowingly  apply 
for  or  obtain  any  license,  shipper’s  ex¬ 
port  declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation  of  commodities  to  or  for 
any  of  said  respondents  or  named  in¬ 
dividuals  without  prior  disclosure  of  such 
facts  to,  and  specific  authorization  of 
the  Office  of  International  Trade. 

(7)  The  proceedings  against  the  re¬ 
spondents  Italian  Nova  Works  (includ¬ 
ing  the  main  office  of  this  company  in 
Milan,  Italy,  and  the  branch  office  in 
Brescia,  Italy)  and  Novawerke  are 
hereby  dismissed. 

Dated:  September  24,  1951. 

John  C.  Borton, 

Assistant  Director  for  Export  Supply. 

IF. 'R.  Doc.  51-11855;  Filed,  Oct.  2,  1951; 

8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  SA-2401 

Investigation  of  Accident  Occurring 
Near  Kingston,  Jamaica 

notice  of  hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  Involving  aircraft  of  United  States 
Registry  N-90662,  which  occurred  near 
Kingston,  Jamaica,  on  September  2, 1951. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above -entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Thursday,  October  11,  1951,  at 
9:00  e.  s.  t.,  in  the  City  Commissioners’ 
Room,  Coral  Gables  City  Hall,  Le  Jueno 
Road  and  Coral  Way,  Coral  Gables,  Flor¬ 
ida. 

Dated  at  Washington,  D,  C.,  Septem¬ 
ber  24,  1951. 

[SEAL]  Allen  P.  Bourdon, 

Presiding  Officer. 

(F.  R.  Doc.  51-11887;  Filed,  Oct.  2,  1951; 
8:52  a.  m.] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

[Region  I,  Redelegation  of  Authority  8] 

Directors  of  Designated  District 
Offices,  Region  I 

redelegation  of  authority  to  process 
initial  reports  filed  by  certain  res¬ 
taurant  operators  under  CPR  11 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office 
of  Price  Stabilization,  No.  I,  pursuant  to 
delegation  of  authority  No.  17  (16  F.  R. 
8158)  this  redelegation  of  authority  is 
hereby  issued. 


1.  Authority  to  act  under  section  6 
of  CT*R  11.  Authority  is  hereby  redele¬ 
gated  to  the  Directors  of  the  Boston, 
Massachusetts,  Springfield,  Massachu¬ 
setts,  Providence,  Rhode  Island,  Man¬ 
chester,  New  Hampshire,  and  Hartford, 
Connecticut  District  Offices  of  the  Office 
of  Price  Stabilization  to  process  the  in¬ 
itial  reports  filed  under  section  6  of  CPR 
11  and  to  revise  food  costs  per  dollar  of 
sale  ratio  referred  to  in  section  4  thereof. 

This  redelegation  of  authority  is  effec¬ 
tive  as  of  August  29,  1951. 

John  M.  ORourke, 
Director,  Regional  Office  No.  1. 

October  1,  1951. 

IF.  R.  Doc.  51-11975;  Filed,  Oct.  1,  1951; 

4.43  p.  m.] 


(Region  IX,  Redelegation  of  Authority  7] 

Directors  of  District  Offices,  Region  IX 

redelegation  of  authority  to  process 
initial  reports  filed  by  certain  res¬ 
taurant  OPERATORS  UNDER  CPR- 11 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  Region  Nine,  pursu¬ 
ant  to  the  provisions  of  Delegation  of 
Authority  No.  17,  dated  August  15,  1951 
(16  F.  R.  8158),  this  redelegation  of  au¬ 
thority  is  hereby  issued. 

1.  Authority  to  act  under  section  6  of 
CPR-11.  Authority  is  hereby  redele¬ 
gated  to  the  Directors  of  the  District 
Offices  of  the  Office  of  Price  Stabilization, 
Region  9,  to  process  the  initial  reports 
filed  under  section  6  of  CPR^ll  and  to 
revise  food  cost  per  dollar  of  sale  ratio 
referred  to  in  section  4  thereof. 

'This  redelegation  of  authority  shall 
take  effect  as  of  September  12,  1951. 

M.  A.  Brooks, 

Acting  Regional  Director,  Region  IX. 
October  1,  1951. 

IF.  R.  Doc.  51-11976;  Filed,  Oct.  1,  1951; 

4:43  p.  m.J 


(Region  X,  Redelegation  of  Authority  3] 
Directors  of  District  Offices,  Region  X 
redelegation  of  authority  to  act  on 

APPLICATIONS  PERTAINING  TO  CERTAIN 

food  and  RESTAURANT  COMMODITIES 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization,  No.  X,  pursuant  to  Dele¬ 
gation  of  Authority  No.  13  (16  F.  R.  6806) 
this  redelegation  of  authority  is  hereby 
issued. 

1.  Authority  to  act  under  section  13  of 
CPR  11,  as  amended.  Authority  is 
hereby  redelegated  to  the  Directors  of 
Little  Rock,  Arkansas,  Tulsa,  Oklahoma, 
Oklahoma  City,  Oklahoma,  Shreveport, 
Louisiana,  New  Orleans,  Louisiana,  Lub¬ 
bock,  Texas,  Fort  Worth,  Texas,  Dallas, 
Texas,  Houston,  Texas  and  San  Antonio, 
Texas,  District  Offices  of  the  Office  of 
Price  Stabilization  to  act  on  all  applica¬ 
tions  for  price  action  and  adjustment 
under  the  provisions  of  section  13  of 
CPR  11,  as  amended. 
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This  redelegation  of  authority  is  effec¬ 
tive  as  of  September  5,  1951. 

Alfred  L.  Seelye, 
Director  of  Regional  Office  No.  X. 

October  1,  1951. 

[P.  R.  Doc.  51-11977;  Piled,  Oct.  1,  1951; 
4:43  p.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Public  Buildings  Service 

(Transfer  Order  No.  12] 

Camp  Shelby  (W-MISS-37),  Miss. 


transfer  of  jurisdiction  of  surplus 

PROPERTY  TO  FOREST  SERVICE,  AGRICUL¬ 
TURE  DEPARTMENT 


Whereas,  the  hereinbelow  described 
property,  owned  by  the  United  States  of 
America,  under  the  jurisdiction  of  the 
General  Services  Administration,  has 
been  declared  surplus  pursuant  to  the 
provisions  of  the  Surplus  Property  Act 
of  1944  (58  Stat.  765)  as  amended;  and 

Whereas;  the  United  States  Depart¬ 
ment  of  Agriculture  desires  to  acquire, 
In  return  for  its  fair  value,  the  custody, 
control  and  jurisdiction  of  the  said  prop¬ 
erty  for  administration  by  the  Forest 
Service;  now 

Therefore;  for  and  in  consideration  of 
the  sum  of  ten  thousand  and  no/100  dol¬ 
lars  ($10,000.00),  receipt  of  which  is 
hereby  acknowledged,  and  under  and 
pursuant  to  the  powers  and  authority 
contained  in  the  provisions  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949  (63  Stat.  377),  and 
regulations  and  orders  promulgated 
thereunder,  there  Is  hereby  transferred 
to  the  United  States  Department  of  Agri¬ 
culture,  for  administration  by  the  For¬ 
est  Service,  the  custody,  control  and 
jurisdiction  of  those  certain  parcels  of 
property  totaling  887.36  acres,  more  or 
less,  situate  within  the  boundaries  of  the 
former  military  installation  known  as 
Camp  Shelby,  and  lying  and  being  in 
Perry  County,  State  of  Mississippi,  and 
more  particularly  described  as  follows, 
to-wit:  , 


Description  Acreage 

T.  3  N.,  R.  11  W., 

Sec.  30  NE.,  SE.,  SE.,  NE . -  76.  88 

T.  2  N.,  R.  11  W., 

Sec.  21  NW.,  NW _  40.03 

T.  2  N.,  R.  10  W.. 

Sec.  27  SW.,  SW . -  40.  05 

Sec.  28  SE.,  SW,,  less  a  strip  across 
the  north  side — acreage  to  be  ac¬ 
quired,  approximately _  33.  97 

Sec.  29  SE.,  SW.,  NE.,  approxi¬ 
mately  _ -  9. 99 

T.  2  N.,  R.  10  W., 

Sec.  33  Si/a,  NE.,  SE.,  NW . . 119.  89 

T,  2  N.,  R.  10  W., 

Sec.  17  NEV4 _ 160.28 

T.  2  N.,  R.  11  W., 

Sec.  14  Part  of  SE.,  SE.,  lying  east  of 
road. 


Sec.  23  Part  of  NE.,  NE.,  lying  east 

of  road.  Total _ _  46. 35 

T.  2  N.,  R.  11  W., 

Sec.  17  SW.,  NE . . . .  40.  03 

T.  2  N..  R.  10  W., 

Sec.  34  Ni/a.  NE.,  E’/j.  NW _ 160. 12 

T.  2  N.,  R.  10  W., 

Sec.  35  NW>4 . 159.78 


Subject,  however,  to  all  existing  ease¬ 
ments  for  highways,  public  roads,  rail¬ 
roads,  pipelines  and  public  utilities  and, 
also,  subject  to  all  existing  mineral  reser¬ 
vations  and  exceptions  of  record. 

In  witness  whereof,  the  General  Serv¬ 
ices  Administration  has  caused  these 
presents  to  be  executed  in  its  name  and 
on  its  behalf  by  the  Deputy  Regional 
Director,  Public  Buildings  Service,  Gen¬ 
eral  Services  Administration,  Region  IV, 
Atlanta,  Georgia,  hereunto  duly  author¬ 
ized,  this  the  29th  day  of  June  1951. 

General  Services 
Administration, 

Lloyd  Gensel, 

Deputy  Regional  Director, 

Region  IV. 

[F.  R.  Doc.  51-11882;  Filed,  Oct.  2,  1951; 

8:50  a.  m.] 


[Transfer  Order  No.  13] 

Camp  Shelby  (W-MISS-37),  Miss. 

TRANSFER  OF  JURISDICTION  OF  SURPLUS 
PROPERTY  TO  FOREST  SERVICE,  AGRICUL¬ 
TURE  DEPARTMENT 

Whereas,  the  hereinbelow  described 
property,  owned  by  the  United  States  of 
America,  under  the  jurisdiction  of  the 


General  Services  Administration,  has 
been  declared  surplus  pursuant  to  the 
provisions  of  the  Surplus  Property  Act 
of  1944  (58  Stat.  765)  as  amended;  and 

Whereas,  the  United  States  Depart¬ 
ment  of  Agriculture  desires  to  acquire, 
in  return  for  its  fair  value,  the  custody, 
control  and  jurisdiction  of  the  said  prop¬ 
erty  for  administration  by  the  Forest 
Service;  now 

Therefore,  for  and  in  consideration  of 
the  sum  of  fifteen  thousand  four  hundred 
eighty  and  no/100  dollars  ($15,480.00), 
receipt  of  which  is  hereby  acknowledged, 
and  under  and  pursuant  to  the  powers 
and  authority  contained  in  the  pro¬ 
visions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  and  regulations  and  orders 
promulgated  thereunder,  there  is  hereby 
transferred  to  the  United  States  De¬ 
partment  of  Agriculture,  for  administra¬ 
tion  by  the  Forest  Service,  the  custody, 
control  and  jurisdiction  of  those  certain 
parcels  of  property  totaling  1431.26  acres, 
more  or  less,  situate  within  the  bound¬ 
aries  of  the  former  military  installation 
known  as  Camp  Shelby,  and  lying  and 
being  in  Perry  and  Forrest  Counties, 
State  of  Mississippi,  and  more  particu¬ 
larly  described  as  follows,  to-wit: 


Town¬ 

ship 

Range 

Section 

Description 

Coimty 

Acres 

2 . 

12 

35 

NE.,  NE . 

■ 

4P.03 

2 . 

11 

13 

E^,  SE . 

] 

14 

SE'.,  SW . 

199.86 

24 

E‘ii;TsrE . . 

2 . 

10 

33 

NW.,  SE . 

_ do _ ... 

39.90 

2 . 

10 

21 

NW.;  SW . 

40.03 

2 . 

10 

28 

EU.  SE . 

)....do . 

119.89 

33 

NE..  NE 

1 . 

11 

4 

SE}^;  SW.,NE . 

dn 

200.00 

2 . 

10 

21 

SAV.;  NW.. . 

40.03 

2 . 

10 

3 

Sli,  SE . 

79.92 

3 . 

10 

34 

SVV.,  SW . 

39. 95 

3 . 

10 

33 

SE.,  SE . 

40.02 

3 . 

■  11 

32 

SW.,  NW . 

40.00 

3 . 

11 

32 

SW.,  NE . 

.....do....... 

40.00 

2 . 

12 

34 

NE.,  NE.;  EJ^,  SE.  All  that  part  of  the  SW'.,  NE.,  lying 

east  of  the  right-of-w'ay  of  the  Gulf  &  Ship  Island  R.  R., 

containing  37.08  acres,  more  or  less. 

All  that  part  of  the  SW'.,  SE.,  lying  east  of  the  right-of-way 

of  the  Gulf  &  Ship  Island  R.  R.,  containing  34.89  acres. 

more  or  less. 

35 

WYi,  SW' . 

Forrest...... 

272.16 

2 . 

11 

4 

SW'.,  NW . 

jperry.. . 

79. 35 

6 

NW;,  NW . 

2 . 

10 

1 

SW'.,  SE.:  EH,  SE . 

l....do _ 

160.01 

12 

NW  .,  NE _ .... _ ... _ 

/ . 

Subject,  however,  to  all  existing  ease¬ 
ments  for  highways,  public  roads,  rail¬ 
roads,  pipelines,  and  public  utilities  and, 
also,  subject  to  all  existing  mineral  res¬ 
ervations  and  exceptions  of  record. 

In  witness  whereof,  the  General  Serv¬ 
ices  Administration  has  caused  these 
presents  to  be  executed  in  its  name  and 
on  its  behalf  by  the  Deputy  Regional 
Director,  Public  Buildings  Service,  Gen¬ 
eral  Services  Administration,  Region  IV, 
Atlanta,  Georgia,  hereunto  duly  author¬ 
ized,  this  the  29th  day  of  June  1951. 

General  Services 
Administration, 

Lloyd  Gensel, 

Deputy  Regional  Director, 
Region  IV. 

[F.  R.  Doc.  51-11883;  Filed,  Oct.  2,  1951; 

8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1648] 

Central  Kentucky  Natural  Gas  Co. 

ORDER  GRANTING  REHEARING,  REOPENING 
RECORD,  AND  FIXING  DATE  OF  HEARING 

September  25, 1951. 

On  August  27, 1951,  the  Commission  is¬ 
sued  its  order  denying  a  certificate  of 
public  convenience  and  necessity  to  Cen¬ 
tral  Kentucky  Natural  Gas  Company 
(Applicant)  in  the  above-entitled  pro¬ 
ceeding.  Thereafter,  on  September  10, 
1951,  Applicant  filed  an  application  for 
rehearing  and  modification  of  this  order. 
Petitions  in  support  of  Applicant’s  re¬ 
quest  were  filed  by  Cincinnati  Gas  &  Elec¬ 
tric  Company  and  Union  Light,  Heat  and 
Power  Company  on  September  14;  the 
Public  Utilities  Commission  of  the  State 
of  Ohio  on  September  17;  and  the  City 
of  Cincinnati  on  September  24,  1951,  ad 
being  interveners  in  the  proceeding. 
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In  said  application.  Applicant  indicates 
that  since  the  hearing  in  this  proceeding 
there  have  been  further  developments 
whereby  increased  quantities  will  be 
available  to  meet  peak-day  demands  dur¬ 
ing  the  forthcoming  winter  heating  sea¬ 
son;  that  with  its  present  facilities  it  will 
be  unable  to  deliver  these  additional  vol¬ 
umes  of  gas  to  a  market  badly  in  need  of 
such  gas;  and  that  the  proposed  facilities 
can  be  constructed  and  will  enable  Ap¬ 
plicant  to  transport  and  deliver  available 
volumes  to  satisfy  approaching  winter 
peak-day  needs. 

Upon  consideration  of  the  foregoing 
and  the  matters  of  record  herein,  the 
Commission  finds: 

(1)  Good  cause  exists  and  it  is  appro¬ 
priate  for  carrying  out  the  provisions  of 
the  Natural  Gas  Act  to  grant  a  rehear¬ 
ing  of  the  aforesaid  order  of  August  27, 
1951,  so  far  as  it  denied  a  certificate  of 
public  convenience  and  necessity  to  Ap¬ 
plicant  in  the  above-entitled  proceeding, 
to  reopen  the  record  in  said  proceeding, 
and  to  hold  a  further  public  hearing  as 
hereinafter  provided  and  ordered. 

(2)  It  is  reasonable  and  good  cause 
exists  to  set  this  proceeding  for  such  fur¬ 
ther  hearing  with  less  than  15  days’  no¬ 
tice  thereof. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR,  Part  I),  a  rehearing  be 
and  the  same  is  hereby  granted  with 
respect  to  the  aforesaid  order  of  Au¬ 
gust  27,  1951,  so  far  as  it  denied  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  to  Applicant  in  the  above-entitled 
proceeding;  the  record  in  said  proceed¬ 
ing  be  and  the  same  is  hereby  reopened, 
and  a  further  public  hearing  be  held 
herein  commencing  on  October  11,  1951, 
at  10:00  a.  m.,  e.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  [18  CFR  1.8  and  1.37  (f)  1  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure. 

Date  of  issuance:  September  27,  1951. 

By  the  Commission. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  51-11843:  Filed,  Oct.  2.  1951; 

8:45  a.  m.| 

HOUSING  AND  HOME  FINANCE 
AGENCY 

Federal  Housing  Administration 

2*2  Percent  War  Housing  Insurance 
Fund  Debentures,  Series  H 

NOTICE  OF  CALL  FOR  PARTIAL  REDEMPTION, 
BEFORE  MATURITY 

Correction 

In  Federal  Register  Document  51- 
11691,  published  on  page  9921  of  the  is¬ 
sue  for  Friday,  September  28,  1951,  the 


serial  numbers  for  the  denomination 
$1,000  should  read: 

$1.000 _ .  9848  to  10670 

INTERSTATE  COMMERCE 
COMMISSION 

[Drought  Order  45] 

Hay  From  OFFiaAL  Territory  to 

Designated  Counties  in  Kentucky 

REDUCED  RATES  TO  DISASTER  AREA 

September  27,  1951. 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act. 

It  appearing,  that  by  reason  of  a  pro¬ 
longed  drought  the  Assistant  Secretary, 
Department  of  Agriculture,  pursuant  to 
the  authority  vested  in  him  by  Public 
Law  No.  38,  81st  Congress,  has  desig¬ 
nated  the  following  counties  in  Kentucky 
as  a  disaster  area:  , 

Anderson.  Kenton. 

Boone.  Mercer. 

Bracken.  Oldham. 

Campbell.  Nelson. 

Carroll.  Owen. 

Franklin.  Pendleton. 

Gallatin.  Robertson. 

Grant.  Scott. 

Harrison.  Shelby 

Henry.  Spencer. 

Jefferson  Trimble. 

and  has  requested  this  Commission  to 
enter  an  order  under  section  22  of  the 
Interstate  Commerce  Act  authorizing 
railroads  subject  to  the  Commission’s 
jurisdiction  to  transport  hay  in  carloads 
at  reduced  rates  from  points  in  OfiBcial 
territory,  as  hereinafter  defined,  to 
points  in  .said  disaster  area: 

It  is  ordered.  That  carriers  by  railroad 
participating  in  the  transportation  of 
hay  in  carloads  from  points  in  Official 
territory  (i.  e.,  all  points  designated  in 
Note  A  of  the  Tariff  of  Increased  Rates 
and  Charges  commonly  identified  as  No. 
X-175-A)  to  points  in  the  Kentucky 
counties  designated  in  the  preceding 
paragraph  hereof  be,  anci  they  are 
hereby,  authorized  under  section  22  of 
the  Interstate  Commerce  Act  to  estab¬ 
lish  and  to  maintain  until  April  30,  1952, 
reduced  rates  for  the  transportation  of 
hay  in  carloads  from  points  in  Official 
territory  to  points  in  the  designated 
counties,  such  rates  to  be  established  by 
publication  and  filing  in  the  manner 
provided  in  section  6  of  the  Interstate 
Commerce  Act  except  that  the  rates  may 
be  made  effective  five  days  after  publi¬ 
cation  and  filing  Instead  of  thirty. 

It  is  further  ordered.  That  the  class 
of  persons  entitled  to  such  reduced  rates 
is  hereby  defined  as  shippers  and  con¬ 
signees  of  carloads  of  hay  for  feeding 
to  livestock  in  the  designated  disaster 
area. 

It  is  further  ordered,  That  during  the 
period  in  which  any  reduced  rates  au¬ 
thorized  by  this  order  are  effective  the 
carriers  may,  notwithstanding  the  pro¬ 
visions  of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates  to 
directly  intermediate  destinations  out¬ 
side  of  the  disaster  area  and  maintain 
through  rates  in  excess  of  the  aggre¬ 
gate  of  intermediate  rates  over  the  same 


routes'  if  one  or  more  of  the  factors  of 
such  aggregate  of  intermediate  rates  is 
a  reduced  rate  established  under  the  au¬ 
thority  of  this  order. 

It  is  further  ordered.  That  any  tariffs 
or  tariff  provisions  published  under  the 
authority  of  this  order  shall  explicitly 
so  state,  making  reference  to  this  order 
by  number  and  date. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a 
copy  of  this  order  in  the  office  of  the 
Secretary  ofthe  Commission  and  by  fil¬ 
ing  a  copy  with  the  Director,  Division 
of  the  Federal  Register;  and  that  a  copy 
be  mailed  to  the  Chairman  of  the  Traffic 
Executive  Association  —  Eastern  Rail¬ 
roads,  New  York,  N.  Y.,  and  another  to 
the  Traffic  Vice-President  of  the  Associ¬ 
ation  of  American  Railroads,  Wsishing- 
ton,  D.  C. 

By  the  Commission. 

[seal]  W.  P,  Bartel, 

Secretary. 

[P.  R.  Doc.  51-11858;  Filed,  Oct.  2,  1951; 

8:46  a.  m.j 


f4th  Sec.  Application  26433] 

Grain  Between  Leavenworth,  Kans.,  and 
Certain  Midwestern  Points 

APPLICATION  FOR  RELIEF 

September  28,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  L.  E.  Kipp,  Agent,  for  the 
Chicago  Great  We'stern  Railway  Com¬ 
pany,  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  and  Missouri  Pacific 
Railroad  Company. 

Commodities  involved:  Grain,  grain 
products,  seeds,  and  related  articles,  car¬ 
loads. 

Between;  Leavenworth,  Kans.,  and 
points  in  Illinois,  Iowa,  Minnesota,  Mis¬ 
souri  and  South  Dakota  located  on  the 
C.  R.  I.  &  P.  Railroad. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Agent  L.  E.  Kipp,  ICC  No.  A-3866, 
supp.  15.  C.  R.  I.  &  P.  Railroad  Com¬ 
pany,  ICC  No.  C-13411,  supp.  9. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necesary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
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a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  81-11859;  Filed,  Oct.  2,  1951; 
8:46  a.  m.] 


[4th  Sec.  Application  26434] 

Petroleum  Products  From  Certain 

Points  in  Virginia  to  Koehler,  Va. 

application  for  relief 

September  26,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
The  Atlantic  Coast  Line  Railroad  Com¬ 
pany  and  others. 

Commodities  involved:  Gasoline, 
kerosene,  naphtha,  naphtha  distillate, 
petroleum  distillate  and  residual  fuel  oil, 
and  gas  oil,  in  tank-car  loads. 

From:  Norfolk,  Newport  News,  and 
Portsmouth,  Va. 

To:  Koehler,  Va. 

Grounds  for  relief :  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent  ICC  No. 
1253.  supp.  4. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  51-11860;  Piled.  Oct.  2,  1951; 

8:46  a.  m.] 


[4th  Sec.  Application  26435] 

CULLET  (Broken  Glass)  From  Kansas 
City,  Mo.-Kans.,  to  Chicago  and 
Streator,  III. 

APPLICATION  for  RELIEF 

September  28.  1951. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

No.  192 - 7 


Filed  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  his  tariff  ICC  No.  A-3733. 

Commodities  involved :  Cullet  (broken 
glass),  in  carloads. 

From:  Kansas  City,  Mo.-Kans. 

To:  Chicago  and  Streator,  HI. 

(Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp,  Agent,  ICC  No.  A-3733, 
supp.  45. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise,  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
Investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission.  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-11861;  Filed,  Oct.  2,  *1951; 

8:47  a.  m.] 


[4th  Sec.  Application  26432] 

PULPBOARD  From  Kalamazoo,  Mich.,  and 

Garwood,  N.  J.,  to  Medicine  Lodge, 

Kans. 

application  for  RELIEF 

September  27,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long- and -short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  fourth  section  application 
No.  26363. 

Commodities  involved:  Pulpboard  and 
flberboard,  carloads. 

From:  Kalamazoo,  Mich.,  and  Gar¬ 
wood,  N.  J. 

To;  Medicine  Lodge,  Kans. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15 -day  period,  a  hearing,  upon  a  re¬ 


quest  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-11788;  Filed,  Oct.  1,  1951; 
8:49  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1335] 

Parker  Pen  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C.  on 
the  27th  day  of  September  A.  D.  1951. 

The  New  York  Curb  Exchange,  pur¬ 
suant  to  section  12  (f )  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  applica¬ 
tion  for  unlisted  trading  privileges  in  the 
Class  B  Common  Stock,  $2.00  Par  Value, 
of  the  Parker  Pen  Company,  a  security 
listed  and  registered  on  the  Midwest 
Stock  Exchange.  Rule  X-12P-1  provides 
that  the  applicant  shall  furnish  a  copy  of 
the  application  to  the  issuer  and  to  every 
exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.  The  application  is  available 
for  public  inspection  at  the  Commission's 
principal  office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  October  23,  1951,  the  Commis¬ 
sion  will  set  this  matter  down  for  hear¬ 
ing.  In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre¬ 
tary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the  offi¬ 
cial  file  of  the  Commission  pertaining  to 
this  matter. 

By  the  Commission. 

[SEAL]  '  •  ORVAL  L.  DuBOIS, 

Secretary. 

Doc.  51-11846:  Filed,  Oct.  2.  1951; 
8:46  a.  m.] 


[File  No.  54-168] 

Electric  Bond  and  Share  Co. 

ORDER  CONTAINING  FINDINGS  AND  RECITALS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  26th  day  of  September  A.  D.  1951. 

Electric  Bond  and  Share  Company 
(“Bond  and  Share”),  a  registered  hold¬ 
ing  company,  being  under  commitment 
to  dispose  of  all  of  its  holdings  of  the 
common  stock  of  Montana  Power  Com¬ 
pany,  and  having  notified  the  Commis¬ 
sion  pursuant  to  Rule  U-44  (c)  of  the 
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NOTICES 


rules  and  regulations  promulgated  under 
the  Public  Utility  Holding  Company  Act 
of  1935  of  its  intention  to  sell  to  Montana 
Power  Company  10,000  shares  of  the 
common  stock  of  Montana  Power  Com¬ 
pany  without  payment  of  any  fees  or 
commissions;  and 

Bond  and  Share  having  requested  that 
the  Commission  issue  and  order  contain¬ 
ing  findings  and  recitals  in  accordance 
with  the  meaning  and  requirements  of 
the  Internal  Revenue  Code,  as  amended. 
Including  section  1808  (f)  and  Supple¬ 
ment  R  thereof ;  and 

The  Commission  having  notified  Bond 
and  Share  pursuant  to  said  Rule  U-44  (c) 
that  no  declaration  need  to  filed  with  re¬ 
spect  to  the  proposed  transaction : 

It  is  ordered  and  recited.  That  the  sale 
and  transfer  by  Electric  Bond  and  Share 
Company  of  10,000  shares  of  common 
stock  of  Montana  Power  Company  to 
Montana  Power  Company  is  necessary  or 
appropriate  to  the  integration  of  or  sim¬ 
plification  of  the  holding  company  sys¬ 
tem  of  Electric  Bond  and  Share  Com¬ 
pany  is  a  member,  and  is  necessary  or 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  in  accord¬ 
ance  with  the  meaning  and  requirements 
of  the  Internal  Revenue  Code  and  sec¬ 
tion  1808  (f)  and  Supplement  R  thereof. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

iP.  R.  Doc.  81-11846;  Piled,  Oct.  2,  1951; 

8:48  a.  m.] 


[Pile  No.  69-16] 

Northern  New  England  Co.  and  New 
England  Public  Service  Co. 

ORDER  GRANTING  AUTHORIZATION  TO  RENEW 
FOR  ONE  YEAR  BANK  LOAN 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  27th  day  of  September  A.  D.  1951. 

New  England  Public  Service  Company 
(“NEPSCO”)  ,  a  registered  holding  com¬ 
pany,  and  a  subsidiary  of  Northern  New 
England  Company,  also  a  registered 
holding  company,  having  filed  a  supple¬ 
mental  application,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935'  ("act”),  in  connection  with  its 
Amended  Plan  of  Reorganization  dated 
March  8,  1947,  with  respect  to  the  fol¬ 
lowing  proposed  transactions: 

NEPSCO,  pursuant  to  orders  of  the 
Commission  dated  June  27,  1947  and 
September  12,  1947,  borrowed,  on  Octo¬ 
ber  11,  1947,  an  aggregate  of  $13,500,000 
from  certain  banks  to  effect  the  retire¬ 
ment  of  its  Prior  Lien  Preferred  Stock. 
The  loan  was  for  a  period  of  one  year 
with  the  right,  subject  to  this  Commis¬ 
sion’s  approval,  to  two  successive  renew¬ 
als  of  one  year  each,  at  an  interest  rate 
of  2^4  percent  per  annum.  NEPSCO, 
with  this  Commission’s  approval,  re¬ 
newed  the  loan  for  the  two  successive 
years  1948  and  1949,  in  the  amounts  of 
$11,900,000  and  $10,300,000  respectively. 
By  orders,  dated  September  8,  1950  and 
October  10,  1950,  the  Commission  per¬ 


mitted  NEPSCO,  among  other  things,  to 
renew  its  bank  loan,  then  reduced  to 
$4,000,000,  for  another  period  of  one 
year  from  October  11, 1951  at  an  Interest 
rate  of  2  Vi  percent  per  annum  with  the 
right,  subject  to  this  Commission’s  ap¬ 
proval,  to  renew  the  loan  for  a  further 
period  of  one  year  at  an  interest  rate  to 
be  agreed  upon. 

The  bank  loan  of  NEPSCO  presently 
outstanding  aggregates  $1,310,000, 
NEPSCO  will,  prior  to  October  1,  1951, 
pay  $480,000  on  said  loan  reducing  it  to 
$830,000. 

NEPSCO  now  proposes  to  renew,  on 
October  11, 1951,  in  accordance  with  the 
terms  of  the  loan  agreement,  its  bank 
loan  in  the  aggregate  amount  of  $830,- 
000  for  a  period  of  one  year  at  an  inter¬ 
est  rate  of  2  Vi  percent  per  annum. 

The  application  states  that  NEPSCO 
expects  to  pay  the  loan  in  full  from  earn¬ 
ings  prior  to  October  11,  1952;  however. 
It  is  stated  that  if  it  becomes  apparent 
the  loan  will  not  be  paid  in  full  from 
earnings  by  such  time,  the  company  will 
sell  additional  shares  of  its  utility  stocks 
so  that  the  loan  will  be  paid  in  full  not 
later  than  October  11,  1952. 

Appropriate  public  notice  having  been 
given  of  the  filing  of  said  supplemental 
application  and  opportunity  for  hearing 
having  been  afforded  any  interested  per¬ 
son  and  the  Commission  not  having 
received  a  request  for  a  hearing  with 
respect  to  said  supplemental  application 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  having  considered 
said  supplemental  application  and  find¬ 
ing  that  the  renewal  of  said  loan  on  the 
terms  specified  therein  is  consistent  with 
the  amendments  to  the  plan,  approved 
by  the  Commission’s  order  of  September 
8,  1950,  and  meets  the  requirements  of 
the  applicable  provisions  of  the  act,  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors  and 
consumers  that  said  supplemental  appli¬ 
cation  be  granted  and  that  the  Order  be¬ 
come  effective  upon  its  issuance : 

It  is  ordered.  Pursuant  to  the  appli¬ 
cable  provisions  of  the  act,  and  subject 
to  the  terms  and  conditions  prescribed 
by  Rule  U-24,  that  said  supplemental  ap¬ 
plication  be,  and  it  hereby  is,  granted, 
and  that  this  order  shall  become  effective 
forthwith. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-11847;  Filed,  Oct.  2,  1951; 

8:46  a.  m.] 


fFlle  No.  70-2708] 

Monongahela  Power  Co.  and  West 
Maryland  Power  Co. 

NOTICE  or  FILING  REQUESTING  AUTHORITY 
FOR  PARENT  COMPANY  TO  ACQUIRE  ADDI¬ 
TIONAL  SHARES  OF  CAPITAL  STOCK  OF 
WHOLLY  OWNED  SUBSIDIARY  COMPANY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  26th  day  of  September  1951. 


Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act”),  by  Monongahela  Power  Com¬ 
pany  ("Monongahela”) ,  an  exempt  hold¬ 
ing  company  and  a  public  utility  subsid¬ 
iary  of  The  West  Penn  Electric  Company, 
a  registered  holding  company,  and  by 
Monongahela’s  wholly  owned  public  util¬ 
ity  subsidiary,  the  West  Maryland  Power 
Company  ("West  Maryland”).  Appli- 
cants-declarants  have  designated  sec¬ 
tions  6,  7,  9,  10,  and  12  of  the  act  and 
Rule  U-43,  promulgated  thereunder,  as 
applicable  to  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
23,  1951,  at  6:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  joint  application-declaration  which 
he  desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washing, 
ton  25,  D.  C.  At  any  time  after  October 
23,  1951,  said  Joint  application-declara¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-20  (a) 
and  Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
said  Joint  application-declaration,  which 
is  on  file  in  the  offices  of  this  Commis¬ 
sion,  for  a  statement  of  the  transactions 
therein  proposed,  and  which  are  sum¬ 
marized  as  follows; 

West  Maryland  proposes  to  issue  and 
sell  4,000  shares  of  its  authorized  and 
unissued  capital  stock,  par  value  $100 
per  share,  and  Monongahela  proposes  to 
acquire  such  shares  for  a  cash  considera¬ 
tion  of  $400,000,  the  aggregate  par  value 
thereof. 

West  Maryland  proposes  to  use  the 
proceeds  from  the  sale  of  such  shares  to 
pay  its  open  account  indebtedness  to 
Monongahela.  in  the  amount  of  $315,000, 
and  for  the  construction  and  completion 
of  electric  facilities. 

Monongahela  states  that  it  has  in  its 
treasury  sufficient  funds  to  purchase 
such  shares  of  capital  stock  of  West 
Maryland  without  resorting  to  additional 
financing. 

The  Joint  application-declaration 
states  that  the  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  at  less  than  $750. 

The  proposed  transactions  have  been 
submitted  to  the  Public  Service  Commis¬ 
sion  of  West  Virginia  and  the  Public 
Service  Commission  of  Maryland  for 
their  approval. 

It  is  requested  that  the  Commission’s 
order  herein  become  effective  upon  issu¬ 
ance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  51-11844:  Filed,  Oct.  2,  1951; 

8:45  a.  m.] 
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Exhibit  A 


Office  of  Alien  Property 


Column  I 


Column  II 


Column  III 


AuTHoamr:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  8,  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  18521] 

Nationals  of  The  Netherlands 

In  re:  Domestic  scheduled  securities 
owned  by  nationals  of  The  Netherlands. 
F-49-1688. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Orders  9193,  as  amended,  9788 
and  9989,  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found  and  de¬ 
termined  : 

1.  That  the  property  described  as  fol¬ 
lows: 

a.  Those  certain  debts  or  other 
obligations,  matured  or  unmatured,  evi¬ 
denced  by  the  bonds,  debentures  and  cer¬ 
tificates  of  deposit  identified  in  Exhibit 
A.  attached  hereto  and  by  reference 
made  a  part  hereof,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  aforesaid  debts  or  other  obligations, 
together  with  all  rights  in,  to  and  under 
the  aforesaid  bonds,  debentures  and  cer¬ 
tificates  of  deposit, 

b.  Those  certain  shares  of  stock  evi¬ 
denced  by  the  certificates  identified  in 
Exhibit  B,  attached  hereto  and  by  ref¬ 
erence  made  a  part  hereof,  together  with 
all  declared  and  unpaid  dividends 
thereon, 

is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  property  within 
the  United  States  owned  or  controlled 
by,  payable  or  deliverable  to,  held  on 
behalf  of  or  on  account  of,  or  owing  to, 
or  is  evidence  of  ownership  or  control 
by,  persons  who,  if  individuals,  are  resi¬ 
dents  of  The  Netherlands  and  which,  if 
corporations,  partnerships,  associations, 
or  other  organizations,  are  organized  un¬ 
der  the  laws  of  The  Netherlands,  or  on 
or  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  have  had  their 
principal  places  of  business  in  The  Neth¬ 
erlands,  and  are  nationals  of  a  foreign 
country  designated  in  Executive  Order 
8389,  as  amended. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being  nec¬ 
essary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “foreign 
country”  as  used  herein  shall  have  the 
meanings  prescribed  in  Executive  Order 
8389,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  27,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property, 


Issue 


Principal 

amount 


Nos. 


American  &  Foreign  Power  Co.,  Inc.,  8  percent 
debentures,  due  Mar.  1,  2030. 

American  Smelting  &  Refining  Co.  first  S’s,  series 
“A”,  due  Apr.  1, 1947. 

Associated  Oas  &  Electric  Corp.  4tj  percent  cumu¬ 
lative  income  debentures,  due  Feb.  1,  1978. 


Associated  Oas  &  Electric  Co.  convertible  deben¬ 
tures,  6^  percent,  due  Feb.  1, 1977. 


Atchison  Topeka  &  Santa  Fe  Ry.  Co.  (The),  con¬ 
vertible  4  percent  bonds,  due  June  1,  1955. 

Atchison  Topeka  &  Santa  Fe  Ry.  Co.  (The),  con¬ 
vertible  4  percent  bond,  due  June  1,  1960. 

Atchison  Topeka  &  Santa  Fe  Ry.  Co.  (The),  gen¬ 
eral  mortgage  4  percent  bonds,  due  Oct.  1,  1995. 


Baltimore  &  Ohio  R.  R.  Co.  (The),  30-year  con¬ 
vertible  4W  percent  bond,  due  Feb.  1, 1960. 

Baltimore  A  Ohio  R.  R.  Co.  (The),  refunding  and 
general  5  percent  “D”,  due  Mar,  1, 2000. 

Bethlehem  Steel  Corp.  convertible  debenture 
percent  bonds,  due  Oct.  1952. 

Bethlehem  Steel  Corp.  4H  percent  bonds,  due 
1960,  series  D. 

Brooklyn  Edison  Co.,  Inc.,  consolidated  mortgage 
3)4  percent  bond,  due  May  15, 1966. 

Central  Pacific  Ry.  Co.  first  refunding  4  percent, 
due  Aug.  1,  1949. 


Central  Pacific  Ry.  Co.  through  short  line,  first  4 
percent  bond,  due  Oct.  1, 1954. 

Chesapeake  &  Ohio  Ry.  Co.  (The),  refunding  and 
improvement  3)^  percent,  series  “E"  bond,  due 
Aug.  1, 1996. 

Chesapeake  &  Ohio  Ry.  Co.  (The),  general  mortgage 
m  percent,  due  Mar.  1,  1992. 

Chicago  &  Erie  R.  R.  Co.  first  5  percent,  due  May 
1,  1982. 


1,000 

500 

1,000 


24397,  46003,  46048,  46049,  46512. 
855,  925. 

67. 


1,000 


1,000 


1,000 

1,000 


402,  425, 621,  950, 990, 1042, 1187, 1188, 1316, 1473,  2118, 
2413,  2482,  2844,  3057,  3059,  3603,  3691,  3692,  3748, 
3796,  3893,  3904,  3905,  3947,  3993,  4069,  4074,  4138, 
41.39,  4184,  4185,  43:12,  43.56,  4357,  4365,  4374,  4379, 
4380,  4.381,  4382,  4.383,  4.384,  4385,  4862,  5316,  6317, 
6333,  5777,  6778,  6196,  6197,  6653,  6659,  6822,  6825, 
6856,  7119,  7141. 

3272,  4273,  4286,  7293,  7645,  9491,  9904,  10264,  14186, 
14455,  14974,  15005,  15324,  18034,  18490,  18544,  23333, 
24073,  2.5065,  25420,  25495,  26348,  26588,  27610,  29238, 
30039,  32684,  33483,  .34283,  34284,  34290,  34.585,  36(H5. 

4186,  4924,  11024,  16027,  23167,  24247,  32495,  32856, 
48032,  48082. 

38234. 


1,000 


eoo 

1,000 


770,  816,  918,  1297,  1706,  1865,  2206,  2531,  2917,  32.52, 
34.32,  5466,  6610,  6721,  6728,  7445,  7610,  9545,  9702, 
10015,  11144,  11368,  12577,  13612,  14165,  15810, 
17966,  20306, 23191, 2.5016,  26636,  32365,  32679, 35210, 
38088,  38161, 42413,  53302,  53515,  65401, 66760, 69190, 
6(H.33,  62065,  67164,  67184,  70098,  70552,  72477, 72931, 
73024.  732.55,  74733,  78273,  79437, 79906, 80055, 81022, 
81.54;5,  84327, 88538,  88738, 89953, 89954, 93671, 96519, 
99516, 101144, 106973, 111766, 112367, 114986, 115661, 
117110, 117700,  122413,  123787, 125036,  125520. 

1325,  3517,  3532,  4854,  5257,  6465,  5729,  8272,  9273, 
102.52, 11670, 12621, 16884, 17349,  28109,  38622, 40254, 
41072,  42239,  42391,  44412,  49615. 

8113. 


1,000 

1,000 

1,000 

1,000 


25263. 

4414,  4415,  4418,  28454,  28455,  32808,  36724,  43967. 
DM  7290,  DM  20122. 

485. 


1,000 

600 

1,000 


148,  801,  3785,  5437,  7637,  8495,  9246,  9253,  9361,  9993, 
10503, 10808, 12511, 13341, 13469, 13521, 16049, 19147, 
20297, 20904,  21673,  24078,  28330,  30102,  31351,  31814, 
33081,  33278, 36495,  40391, 43317, 44984,  53198,  69867, 
60258, 77282,  77471,  77805,  79125, 85166,89119,  89129. 
1967,  2293,  7810,  8064,  8326,  15249. 

750. 


1,000 


28604. 


1,000  46884. 

1, 000  2162,  6495,  9064. 


Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R.  Co, 
50-year  mortgage  6  percent,  series  A,  due  Feb.  1, 
1975. 


Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R.  Co. 
6  percent  convertible  adjustment  mortgage 
EKtuds,  series  "A”,  due  Ian.  1, 2000. 


1,000 


BOO 

100 

1,000 


2501, 2550, 3071, 3073, 3314, 3966, 4296, 6717, 6718, 6719, 
6720,  11166,  11227,  14027,  15291,  15293,  15294,  15631, 
15673, 16000, 16495, 16712, 17409, 17579, 18922, 19123, 
19.573,  20217,  20499,  22112,  24111,  24560,  26067,  27499, 
29748,  29880,  32257, 33834,  34456,  35384,  35463,  35792, 
3.5793,  36861,  36877, 38396,  38736,  38749,  38941, 38945, 
39019,  39032,  39041,  39043,  39106,  39179, 39180,  3920.5, 
39298,  39316,  39374,  39386,  39411,  39933,  40888,  41765, 
45529,  46680,  48938,  49953,  499.56,  50459,  53410,  54738, 
65463,  55464,  55510,  5.5533,  55534,  56437,  56500,  56501, 
66.VK,  57517,  58207,  593.56,  61246,  63114, 63115, 63491, 
63982,  64409,  65265,  65266,  66284,  66920,  67355,  68026, 
68027,  68363,  68364,  68585,  68797,  70021,  70664,  71607, 
72326,  74234,  74394,  75967,  76562,  78982,  79674, 80235, 
83515,  84086,  84087, 84088,  84089,  84090,  84091,  84092, 
84093,  84094,  85775,  86421,  86427,  87037,  88565, 89290, 
-  89741,  89779,  89782,  89818,  90308,  90581,  90908,  92950, 
93163,  93470,  124560. 

1555,  1556,  1615,  1633,  5913,  5914. 

22525,  22526,  39295,  39296. 

4, 11,  580,  683, 1172, 1233, 1283, 1343,  2012,  2116,  2117, 
2747,  27.53,  2871,  2902,  2903,  2904,  2927,  3034,  3093, 
3330,  4177,  4273,  5168,  5193,  5937,  6044,  6045,  6479, 
6482,  7631,  7822,  7982,  8303,  8309,  8493,  8694,  8698, 
8970,  9004,  9006,  9179,  9195,  9345,  9573,  10598, 11436, 
11615, 12071, 12085, 12400, 12588, 12649, 12650, 12703, 
12917, 13.543, 13885, 14014, 14019, 14064, 14073, 14941, 
1.5068, 15765, 1.5866, 16334, 16.529, 16568, 16768, 16888, 
17022, 17606, 17732, 17795, 17893, 18109, 18191, 18192, 
18200, 18230, 18244, 18326, 18337, 18344, 18462, 18478, 
18535, 18.5:17, 18690, 18730, 18955, 19481, 2(K)29,  20121, 
20244,  20269,  20318, 20329,  20375, 20376,  20572,  206.53, 
20815,  20836,  20938, 21216,  21229,  21242,  21245,  21637, 
21672,  21840,  21916,  22288,  22377, 22380,  22406,  22434, 
22.561,  22825,  22994, 23034, 23772,  23846,  24025, 24414, 
24415,  245.54,  24754,  25180,  2.5332,  2.5911,  2.5916,  26112, 
26113,  26130,  26177,  26196,  26199,  26806, 26817,  27098, 
2rr235,  27496,  27600,  28074, 28161, 28186,  28501,  28689, 
28797, 28948,  29008,  29067, 29093,  29614,  29749, 29869, 
29929, 30074,  30094,  30160, 30255, 30705, 30725, 31393, 
31632,  31947,  32178, 32222,  37394,  37423, 37494,  39565, 
39.581,  39619,  39936,  4C109, 40343,  40394,  40395,  40396, 
40397,  40.505,  41516,  41712,  41713, 4)922,  41924,  42090, 
42093,  42206,  42324,  42371,  42476,  42623,  42831,43289, 
43.391,  43524,  43740,  44451,  44633,  44664,  44784, 45045, 
4.5046,  45103,  45139,  45171,  4.5248,  4.5289,  45816,  45824, 
4.5825,  45860,  45954,  4<V)66,  463.50,  46518,  46637,  47146, 
47278,  47324,  47360,  47.VI7,  47604,  47701,  47704,  48090, 
48580,  48586,  48843,  48884,  48957,  49088,  49435,  49462, 
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of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses : 

Claimant,  Property,  and  Location 

Kurt  Joseph,  Heinz  Peter  Joseph,  and  Han- 
nelore  Joseph  Szczupak,  Rio  de  Janeiro, 
Brazil,  Claim  No.  7566:  $491.33  in  the  Treas¬ 
ury  of  the  United  States  to  Kurt  Joseph; 
$245.66  in  the  Treasury  of  the  United  States 
to  Heinz  Peter  Joseph;  $245.66  in  the  Treas¬ 
ury  of  the  United  States  to  Hannelore  Jo¬ 
seph  Szczupak. 

Executed  at  Washington,  D.  C.,  on 
September  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  61-11870:  Filed,  Oct.  2,  1951; 

8:48  a.  m.] 


[Vesting  Order  18519] 

Certain  Enemy  Nationals 

In  re :  Securities  owned  by  designated 
enemy  nationals  whose  names  are 
unknown.  F-28-20169. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Orders  9193,  as  amended,  9788 
and  9989,  and  pursuant  to  law,  after  in¬ 
vestigation,  it  Is  hereby  found  and  de¬ 
termined  : 

1.  That  the  property  described  as  fol¬ 
lows: 

a.  Those  certain  debts  or  other  obliga¬ 
tions,  matured  or  unmatured,  evidenced 
by  the  bonds  and  debentures  identified 
in  Exhibit  A,  attached  hereto  and  by  ref¬ 
erence  made  a  part  hereof,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  aforesaid  debts  or  other  obligations, 
together  with  all  rights  in,  to  and  under 
the  aforesaid  bonds  and  debentures, 

b.  Those  certain  shares  of  stock  evi¬ 
denced  by  the  certificates  Identified  in 
Exhibit  B,  attached  hereto  and  by  ref¬ 
erence  made  a  part  hereof,  together  with 
all  declared  and  unpaid  dividends 
thereon, 

is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  property  within 
the  United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  be¬ 
half  of  or  on  account  of,  or  owing  to, 
or  is  evidence  of  ownership  or  control 
by,  persons  who,  if  individuals,  there  is 
reasonable  cause  to  believe  are  residents 
of  a  designated  enemy  country  and 
which,  if  partnerships,  associations,  cor¬ 
porations,  or  other  organizations,  there 
is  reasonable  cause  to  believe  are  organ¬ 
ized  under  the  laws  of  a  designated  en¬ 
emy  country  or  on  or  since  the  effective 
date  of  Executive  Order  8389,  as  amend¬ 
ed,  have  had  their  principal  places  of 
business  in  a  designated  enemy  coun¬ 
try; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 
and  it  is  hereby  determined: 


4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated  en¬ 
emy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law,  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used. 


Exhibit  B 

North  American  Trust  Shares  1953  Issue 
evidenced  by  certificate  number  49425  for 
100  shares  and  certificate  number  12869  for 
50  shares. 

[P.  R.  Doc.  61-11867;  Piled,  Oct.  2,  1951; 
8:47  a.  m.] 


[Vesting  Order  18520] 

Nationals  of  the  Netherlands 

In  re:  Domestic  scheduled  securities 
owned  by  nationals  of  the  Netherlands. 
F-49-1688. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Orders  9193,  as  amended,  9788 
and  9989,  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found  and  de¬ 
termined  : 

1.  That  the  property  described  as  fol¬ 
lows  :  Those  certain  debts  or  other  obli¬ 
gations,  matured  or  unmatured,  evi¬ 
denced  by  the  bonds  and  debentures 
Identified  in  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  aforesaid  debts  or 
other  obligations,  together  wdth  all 


administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended, 
and  the  term  "designated  enemy  coun¬ 
try”  has  reference  to  Germany. 

Executed  at  Washington,  D.  C.,  on 
September  27,  1951. 

For  the  Attorney  Generaf. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


rights  in,  to  and  under  the  aforesaid 
bonds  and  debentures,  excepting  from 
the  foregoing,  however,  those  certain 
debts  or  other  obligations,  matured  or 
unmatured,  evidenced  by  the  coupons 
detached  from  the  bonds  and  debentures 
Identified  in  the  attached  Exhibit  A, 
which  coupons  are  described  in  Column 
rv  of  said  Exhibit, 
is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  property  within 
the  United  States  owned  or  controlled 
by,  payable  or  deliverable  to,  held  on 
behalf  of  or  on  account  of,  or  owing  to, 
or  is  evidence  of  ownership  or  control 
by,  persons,  who,  if  individuals,  are  resi¬ 
dents  of  The  Netherlands  and  which,  if 
corporations,  partnerships,  associations, 
or  other  organizations,  are  organized  un¬ 
der  the  laws  of  The  Netherlands,  or  on 
or  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  have  had  their 
principal  places  of  business  in  The 
Netherlands,  and  are  nationals  of  a  for¬ 
eign  country  designated  in  Executive 
Order  8389,  as  amended. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 


Exhibit  A 


Column  1 
Issue 


Column  II 

Principal 

amount 


.  Column  III 
Nos. 


American  I.  O.  Chemical  Corp.  guaranteed 
percent  convertible  debenture,  due  May  1,  1949. 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co.  (The)  gen¬ 
eral  mortgage  4  percent  bonds,  due  Oct.  1, 1995. 

Central  Pacific  Ry.  Co.  first  refunding  gold  4  per¬ 
cent,  due  Aug.  1, 1949. 

Chicago,  Milwaukee,  St.  Paul  A  Pacific  R.  R.  Co. 

6  percent  convertible  adjustment  mortgage 
bonds,  series  “A”,  due  Jan.  1,  2000. 

Cities  Service  Co.  6  percent  debentures,  due  Apr. 
1, 1958. 

Cities  Service  Co.  refunding  5  percent  debentures, 
due  Jan.  1,  1966. 

Cities  Service  Co.  6  percent  debentures,  due  Mar. 

1  1969 

Cuba  R.  R.  Co.  (The)  first  gold  5  percent,  due 
July  1,  1952. 

Illinois  Central  R.  R.  Co.  collateral  trust  (now 
first)  4  percent  bond,  due  Nov.  1, 1953. 

Missouri-Kansas-Tesas  Ry.  Co.  first  mortgage  4 
percent  bonds,  due  June  1, 1990. 

Norfolk  &  Western  Ry.  Co.  first  consolidated  4 
percent  bonds,  due  Oct.  1, 1996. 

Bouthern  Pacific  Co.  4  percent  collateral  trust 
bonds.  Issued  1899,  due  Aug.  1,  1949. 

Bouthern  Pacific  Co.  40-year  4H  percent  bonds, 
due  May  1, 1969. 

Bouthern  Pacific  Co.  San  Francisco  Terminal 
4  percent  first  mortgage  bonds,  due  Apr.  1, 1950. 

Bouthern  Pacific  R.  R.  Co.  first  refunding  mort 
gage  4  percent  bonds,  due  Jan.  1,  1955. 

Bouthern  Ry.  Co.  4  percent  development  and 
general  mortgage  bond,  due  Apr.  1, 1956. 

Union  Pacific  R.  R.  Co.  first  mortgage  railroad 
and  land  grant  4  percent  bonds,  due  July  1, 1947. 


$1,000 

1,000 

1,000 

500 

1,000 

1,000 

1,000 

1,000 

1,000 

600 

1,000 

500 

1,000 

500 

1,000 

500 

1,000 

600 

1,000 

1,000 

1,000 


10189. 

3952,  10016,  34564,  36019,  36139,  49528,  67508,  77966, 
80845,  91051, 123141. 

7560,  14186,  14685,  14973,  19572,  20988,  33406,  58520, 
80487. 

2761,  7962,  8159, 12174. 

18269,  27778,  29847. 


10351,  46830,  48399, 

1946,  7787, 18393, 18885,  19698. 

10340,  11397,  24085,  24086,  24087,  24088,  24089,  24249, 
27049,  41877. 

977. 

27996. 

29255. 

41005,  43.344. 

27512,  29077,  29410. 

4588,  5106, 

11219. 

3220,  8777, 11916. 

32502,  32503. 

6795,  7365, 10476, 15170. 

35777,  36779,  46236,  87761, 129416. 

49723. 

10950,  41243,  50480. 


I 


10102 


NOTICES 


been  made  and  taken,  and,  it  being  nec¬ 
essary  In  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States,  the  prop¬ 
erty  described  above,  to  be  held,  us^. 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national"  and  “foreign 
country”  as  used  herein  shall  have  the 


meanings  prescribed  In  Executive  Order 
8389,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
September  27,  1951. . 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property, 


Exhibit  A 


Column  I 

Issue 

Column 

11 

Principal 

amount 

Column 

ni 

Nos. 

Column  IV 

Coupons  excluded  from  this  vesting 
order 

Atchison,  Topeka  A  Santa  Fe  Ry.  Co.  (The)  general 

$1,000 

4707 

Apr.  1, 1943. 

mortgage  4-’percent  bonds,  due  Oct.  1, 1995. 

11725 

Oct.  1, 1942. 

• 

18507 

Oct.  1,  1942,  and  Apr,  1,  1943. 

60S87 

Oct.  1, 1942,  and  Apr.  1, 1943. 

72419 

Apr.  1,  1943. 

73504 

Do. 

92702 

Oct.  1, 1942,  and  Apr.  1,  1943. 

101188 

Oct.  1,  1940,  to  Oct.  1,  1946,  inclusive. 

124312 

Apr.  1, 1943. 

£00 

2314 

Oct.  1,  1940. 

66.54 

Do. 

1.5734 

Oct.  1,  1940,  to  Oct.  1,  1945,  inclusive. 

38130 

Oct.  1,  1942. 

41074 

Oct.  1,  1940,  to  Oct.  1,  1945,  Inclusive. 

Central  Pacific  Ry.  Co.  first  refunding  4  percent,  due 

1,000 

7255 

Aug.  1,  1940,  to  Feb.  1, 1949,  inclusive. 

Auf.  1, 1949. 

20088 

Aug.  1, 1940,  to  Aug.  1, 1944,  Inclusive. 

Chesapeake  A  C:.io  Ry.  Co.  (The),  general  mortgage 

1,000 

30 

Sept.  1, 1940,  to  Mar.  1,  1947,  inclusive. 

Hi  percent,  due  M*'/.  1, 1992. 

31 

Do. 

468S2 

Do. 

Chicago,  MilwauLtc,  St.  Paul  A  Pacific  R.  R.  Co.  50- 

1,000 

64436 

Aug.  1,  1933. 

year  mortgage  5  percent,  series  A,  due  Feb.  1, 1975. 

Cities  Service  Co.  5  percent  debentures,  due  Apr.  1, 

1,000 

4018 

Apr.  1, 1942,  and  Apr.  1, 1943,  to  Apr.  1, 

1958. 

1950,  inclusive. 

6104 

Apr.  1, 1912. 

11478 

Do. 

14807 

Do. 

20595 

Oct.  1, 1946. 

Cities  Service  Co.  Refunding  6  percent  debentures. 

1,000 

8125 

Mar.  1,  1943,  to  Sept.  1, 1946,  tacluslve. 

due  Jan.  1,  1966. 

121184 

Do. 

18029 

Sept.  1, 1940,  to  Mar.  1, 1942,  inclusive. 

18241 

Mar.  1, 1942. 

1SS41 

Sept.  1,  1940,  to  Sept.  1, 1949,  inclusive. 

Cities  Service  Co.  5  percent  debentures,  due  Mar.  1, 

1,000 

11753 

Mar.  1,  1943,  to  Sept.  1,  1947,  inclusive. 

1969. 

14304 

Sept.  1, 1940,  to  Sept.  1, 1947,  inclusive. 

16977 

Mar.  1, 1941,  to  Mar.  1, 1945,  inclusive. 

17846 

Mar.  1,  1943,  to  Mar.  1,  1948,  inclusive. 

2.5298 

Sept.  1, 1940. 

253(V4 

Do. 

26683 

Mar.  1, 1943,  to  Sept.  1,  1946,  Inclusive. 

30661 

Mar.  1,  194^  to  Mar.  1,  1947,  inclusive. 

36172 

Sept.  1, 1940,  and  Mar.J,  1941. 

46276 

Mar.  1,  1943,  to  Sept.  1, 1946,  indnsive. 

Consolidated  Cities  Light,  Power  A  Traction  Co.  first 

£00 

8197 

July  1,  1940,  to  Jan.  1,  1945,  indnsive. 

lien  5’s,  due  July  1,  1962. 

Cuba  R.  R.  Co.,  (The)  first  6  percent  due  July  1, 1952. 

1,000 

10934 

Julv  1,  1940,  to  July  1,  1948,  inclusive. 

niinois  Central  K.  R.  Co.,  collateral  trust  (now  first) 

1,000 

3041 

Nov.  1, 1947,  and  May  1,  1948. 

4  percent  bond,  due  Nov.  1,  1953. 

Internationa]  Mercantile  Marine  Co.,  Ltd.,  first  and 

1,000 

29113 

Oct.  1,  1940,  to  Oct.  1, 1941,  inclusive. 

collateral  trust  6  percent  bond,  due  1941. 

Pennsylvania  R.  R.  Co.  40-year  4V4  percent  deben- 

1,000 

43441 

Oct.  1,  1940,  to  Apr.  1,  1945,  inclusive. 

ture^  doe  Ajh-.  1,  1970. 

43445 

Do. 

Southern  Pacific  Co.  40-year  4H  percent  bonds,  due 

1,000 

63129 

Nov.  1,  1940,  to  May  L  IMS,  inclusive. 

May  1,  1969. 

Bouthem  Padfio  Co.  fiO-year  4}i  percent  bonds,  due 

1,000 

15270 

Nov.  1,  1940,  to  Nov.  1, 1947,  Inelusive. 

May  1, 1981. 

41823 

Nov.  1,  1940,  to  May  1,  1945,  indusive. 

Bouthem  Pacific  Co.  San  Francisco  Terminal  4  per- 

1,000 

2451 

Oct.  1,  1940,  to  Apr.  1,  1947,  inclusive. 

cent  first  mortgage  bonds,  due  Apr.  1, 1950. 

7902 

Oct.  1,  1940,  to  Apr.  1,  1946,  Inclusive. 

Bouthem  Ry.  Co.  4  percent  development  and 

Looo 

604 

Oct.  1,  1946,  to  Apr.  1,  1949,  Indnsive. 

general  mortgage  bonds,  due  Apr.  1,  1956. 

8009 

Oct.  1, 1940,  and  Apr.  1, 1941. 

16331 

Oct.  1,  1940,  to  Ajw.  1,  1942,  Indusive. 

43864 

Oct.  1,  1940,  to  Oct.  1,  1947,  inclusive. 

Union  Pacific  R.  R.  Co.  first  mortgage  railroad  and 

1,000 

23784 

July  1, 1943. 

land  grant  4  percent  bonds,  due  July  1,  1947. 

63342 

July  1,  1940,  to  July  1,  1947,  Inclusive. 

79156 

July  1, 1943. 

8.5060 

July  1,  1940. 

£00 

1827 

Do. 

1828 

Do. 

6971 

Do. 

6360 

Do. 

[P.  R.  Doc.  61-11868;  Piled,  Oct.  2,  1851;  8:47  a.  m.J 
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